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EXECUTIVE SUMMARY 
 
Leighton Consulting, Inc. (Leighton Consulting) performed a Phase I Environmental Site 
Assessment (ESA) of the Back Bay Landing Project located at the Northwest Corner of East 
Coast Highway and Bayside Drive, Newport Beach, County of Orange, California (referred to as 
the “Subject Property” – Figure 1, Site Location Map).  The purpose of this ESA was to attempt 
to identify, to the extent feasible pursuant to the processes prescribed in ASTM E1527-05, 
recognized environmental conditions (RECs) in connection with the Subject Property.  
Exceptions to, or deletions from, this practice are described in Section 1.5 of the Phase I ESA 
report.  The scope of work for this Phase I ESA included: records review; site reconnaissance; 
interviews; and report preparation.   
 
The Subject Property appears to have been undeveloped prior to the early 1950’s with the 
exception of Coast Highway.  In the early 1950s the Site was developed for marina and dry storage 
purposes.   There is an approved permit to install one 550-gallon gasoline UST in 1955.  There is 
also a permit to install two USTs in 1964, a 550-gallon gasoline UST and a 1,000-gallon 
gasoline UST.  In 1992, two USTs were removed (550-gallon and 1,000-gallon USTs) and there 
was reportedly determined to be no residual contamination from the two USTs.  The historical 
maps indicate that the 1955 UST was located directly north of the historical orientation of Coast 
Highway; however, it appeared to have been south of the current orientation of Coast Highway 
when it was realigned between 1977 and 1985. Maps showing the orientation of the 1964 USTs 
indicate that they were located to the north of the present orientation of Coast Highway, and it 
appears to be these that were removed in 1992.  There were no records indicating removal or 
environmental sampling with respect to the 1955 UST.   
 
A correspondence letter provided by the client, dated September 17, 2003, indicated that 
sampling results from sediment within the bay at the Marina reported DDE/DDT pesticide 
contamination (concentration not stated), and the applicant was exploring options and 
requirements for future dredging operations.     
 
A search of selected government databases was conducted by Leighton Consulting using the 
EDR® Radius Report, dated July 22, 2009. The subject property was not identified in any of the 
databases.  One nearby facility was identified in the EDR® Radius Reports that appeared to have 
the potential to negatively impact the subject property.  A Mobil gas station at 301 East Coast 
Highway, located to the southeast of the Subject Property, across East Coast Highway, was 
reported as a leaking underground storage tank (LUST) site.  A gasoline release affected 
groundwater, remediation occurred, and the facility was granted a “Case Closed” status on July 
28, 2005.  Groundwater contamination remained at the Mobil site, including methyl tertiary 
butyl ether (MTBE) at 224 parts per million (ppm); however, the plume was reported to be stable 
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and limited to the area beneath the gas station facility and a portion of Bayside Drive south of 
Coast Highway (Orange County Health Care Agency, 2005, Appendix N). Groundwater flow 
direction is reported to be tidally influenced and is therefore variable.  Based on the reported 
stability and location of the groundwater plume, it has a low potential to have affected the 
Subject Property; however, there is the potential that large scale dewatering at the Subject 
Property could draw contaminated groundwater onto the Site. 
 
This assessment has identified the following RECs in connection with the Subject Property: 
 
• A UST was installed in 1955 and there is no documentation regarding environmental 

sampling or its removal. 

• Elevated levels of DDT and DDE have been reported from the sediments in the bay. 

• Contaminated groundwater exists to the southeast and there is the potential that dewatering 
activities could cause migration onto the Subject Property. 

• Although not considered a REC; buildings, sheds, and miscellaneous painted features exist 
on the Subject Property that may have been constructed prior to the early 1980s and there is 
the potential for asbestos containing materials (ACMs) and/or lead based paint (LBP) to exist 
in these structures.   

   
Based on the RECs identified, Leighton makes the following recommendations: 
 
• A geophsyical survey and soil sampling should be conducted in the vicinity of the UST 

permitted for installation in 1955. 

• If dredging of the bay occurs, disposal requirements for the dredged materials should be 
confirmed with the appropriate regulatory agencies. 

• If dewatering activities occur onsite during future redevelopment, samples should be 
obtained from the water and analyzed for volatile organic compounds (VOCs) and 
oxygenates to ensure that they do not exceed applicable discharge requirements.  

• Structures that will be demolished at the Subject Property that may possibly contain ACMs 
or LBP (constructed prior to the early 1980s) should be surveyed for these materials, and if 
present, should be abated approriately. 

• In general, observations should be made during any future development activities for features 
of concern or areas of possible contamination such as, but not limited to, the presence of 
underground facilities, buried debris, waste drums, tanks, soil staining or odorous soils. 
Further investigation and analysis may be necessary, should such materials be encountered.  

- 2 - 
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1.0  INTRODUCTION 
 
1.1  Authorization 

 
Leighton Consulting, Inc. (Leighton Consulting) performed a Phase I Environmental Site 
Assessment (ESA) of the Back Bay Landing Project located at the Northwest Corner of 
East Coast Highway and Bayside Drive, Newport Beach, County of Orange, California 
(referred to as the “Subject Property” – Figure 1, Site Location Map).  The County of 
Orange refers to the Subject Property as Assessor’s Parcel Number (APN) 440-132-60 
(Figure 2 – Site Plan).  The Phase I ESA was conducted in accordance with our proposal 
dated June 25, 2009.  References are included in Appendix A and Site Photos are 
included in Appendix B.   
 

1.2  Purpose 
 
The purpose of the Phase I ESA was to identify, to the extent feasible and pursuant to the 
processes prescribed in ASTM International (ASTM) E1527-05, recognized 
environmental conditions (RECs) in connection with the Subject Property.  RECs are 
defined as: the presence or likely presence of any hazardous substances or petroleum 
products on a property under conditions that indicate an existing release, a past release, 
or a material threat of a release of any hazardous substances or petroleum products into 
structures on the property or into the ground, groundwater, or surface water of the 
property.  The term includes hazardous substances or petroleum products even under 
conditions in compliance with laws.  The term is not intended to include de minimus 
conditions that generally do not present a threat to human health or the environment and 
that generally would not be the subject of an enforcement action if brought to the 
attention of appropriate governmental agencies.  Conditions determined to be de 
minimus are not recognized environmental conditions (ASTM 1527-05, 2005). 
 

1.3 Scope of Work 
 
The scope of work was performed in accordance with Leighton Consulting’s proposals 
and included the following tasks: 
 
• A reconnaissance-level visit of the Subject Property for evidence of release(s) of 

hazardous materials and petroleum products and to assess the potential for onsite 
releases of hazardous materials and petroleum products; 
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• Records Review (including review of previous environmental reports, selected 
governmental databases, and historical review); 

• Interviews; and 

• Preparation of a report presenting our findings. 
 

1.4  Significant Assumptions 
 
Leighton Consulting assumes that the information provided by the Client, regulatory 
database provider, and regulatory agencies is true and reliable. 
 

1.5 Limitations and Exceptions 
 
Site-specific activities performed by Leighton Consulting and information collected 
regarding these activities are summarized in the following sections.  The findings of this 
ESA are presented in Section 7.0.  Opinions, and conclusions drawn by Leighton 
Consulting, based on the information collected as part of the ESA, are presented in 
Sections 8.0 and 9.0, respectively. 
 
This Phase I ESA was conducted in a manner consistent with that level of care and skill 
ordinarily exercised by members of the profession currently practicing in the same 
locality under similar conditions. 
 
The observations and conclusions presented in this report are professional opinions based 
on the scope of activities, work schedule, and information obtained through the ESA 
described herein.  Opinions presented herein apply to the conditions of the Subject 
Property existing at the time of our study and cannot necessarily be taken to apply to 
conditions or changes of the Subject Property that we are not aware of or have not had 
the opportunity to evaluate.  It must be recognized that conclusions drawn from these 
data are limited to the amount, type, distribution, and integrity of the information 
collected at the time of the investigation, the methods utilized to collect and evaluate the 
data, and that a full and complete evaluation of environmental risks cannot be made.  
Although Leighton Consulting has taken steps to obtain true copies of available 
information, we make no representation or warranty with respect to the accuracy or 
completeness of this information. 
 
This practice does not address whether requirements in addition to all appropriate inquiry 
have been met in order to qualify for the landowner liability protections including the 
continuing obligation not to impede the integrity and effectiveness of activity and use 

- 2 - 



   

   

  

602668-001 

limitations, or the duty to take reasonable steps to prevent releases, or the duty to comply 
with legally required release reporting obligations.  Users should also be aware that there 
are likely to be other legal obligations with regard to hazardous substances or petroleum 
products discovered on the Subject Properties that are not addressed in this practice and 
that may pose risks of civil and/or criminal sanctions for non-compliance. 
 

1.6 Special Terms and Conditions 
 
The scope of work for this Phase I ESA did not include non-scope considerations, such 
as, but not limited to, those listed in Section 13 of ASTM 1527-05.  This scope of work 
did not include items such as testing of electrical equipment for the presence of 
polychlorinated biphenyls (PCBs) or collection of other environmental samples, such as, 
water, soil, building materials, or paint; assessment of natural hazards such as naturally 
occurring asbestos, radon gas, methane gas, or mold; assessment of the potential presence 
of radionuclides, biological agents, or lead in drinking water; assessment of indoor air 
quality (such as vapor intrusion assessment); or assessment of nonchemical hazards such 
as the potential for damage from earthquakes or floods, or the presence of endangered 
species or wildlife habitats.  This Phase I ESA also did not include an extensive 
assessment of the environmental compliance status of the Subject Property or of 
businesses operating at the Subject Property, or a health-based risk assessment. 
 

1.7 User Reliance 
 
This report is for the exclusive use of Bayside Village Marina, LLC.  Use of this report by 
other parties shall be at such party’s sole risk. 
 

1.8 Important Information About Geoenvironmental Reports 
 
The Client is referred to Appendix C regarding important information provided by the 
ASFE on geoenvironmental studies and reports. 
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2.0  SITE DESCRIPTION 
 

2.1 Location and Legal Description 
 
The Subject Property is an irregularly shaped parcel and is located northwest of East Coast 
Highway and Bayside Drive in the City of Newport Beach (Figures 1 and 2).  The Subject 
Property is located within the area designated by the Orange County Assessor’s office as 
APN 440-132-60.  The following addresses were found to be associated with the Subject 
Property: 100, 300, and 300 ½ East Coast Highway, Newport Beach, California.  East 
Coast Highway is also known as Route 1, and is referred to as Pacific Coast Highway 
from the southern terminus with Interstate-5 in Capistrano Beach north to US 101 near 
Oxnard, with the exception that its name changes simply to Coast Highway in Newport 
Beach.  Permits for the site were listed under both Pacific Coast Highway and Coast 
Highway. 
   

2.2 Subject Property and Vicinity General Characteristics 
 
The Subject Property consists of an RV/boat storage area, a row of garages/storage units, a 
kayak rental business, and a marina with related boat docks and parking areas.  The 
surrounding vicinity consists of residential properties, Newport Bay, and 
commercial/marine business, including a gas station to the southeast across Coast Highway.  
The layout of the Subject Property and the general vicinity is shown on Figure 2. 
 

2.3 Current Uses of the Subject Property 
 
The Subject Property is currently used for marina, kayak rental, and parking purposes, 
and for the storage of boats, RV’s, and other non-hazardous materials.   
  

2.4 Descriptions of Structures, Roads and Other Improvements on the Subject Property 
 
The Subject Property is occupied by several structures including, from east to west, a 
gravel parking lot; a row of garages/storage areas and a restroom with an asphalt paved 
access road fronting it; several boat docks; an asphalt paved fire and walking lane; and an 
asphalt paved parking lot on the southwest portion of the Subject Property occupied by 
several small sheds related to utilities or equipment storage, a restroom, and a mobile 
trailer office.  There are no buildings underneath or to the south of the Coast Highway 
Bridge; however, kayaks were located on the beach, as well as a storage bin and several 
water tanks for washing the kayaks.   
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2.5 Current Uses of Adjoining Properties 
 
The adjoining properties are occupied by a mobile home park between portions of the 
Subject Property, Coast Highway and a water pump station to the south, and parking for 
marine related infrastructure to the south and to the east.  To the north and west of the 
Subject Property is the lower Newport Bay.  
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3.0  USER PROVIDED INFORMATION 
 
The user of this Phase I ESA is identified as the client, Bayside Village Marina.  As a part of the 
ASTM 1527-05 process, a User Questionnaire regarding the property was forwarded to Mr. 
Bonnie Bonfanti.  The completed User Questionnaire is included in Appendix D.  
 
3.1 Title Records 

 
A title report was provided by Bayside Village Marina for review.  Selected Copies from 
the report that summarize the contents and legal description are included in Appendix E.  
There were no items in the report that appeared to indicate environmental contamination. 
 

3.2 Environmental Liens or Activity and Use Limitations 
 
Bayside Village Marina was not aware of environment liens or activity or land use 
limitations for the Subject Property.  In addition an Environmental Lien Search 
conducted by EDR®, included in Appendix F, indicated that there are no environmental 
liens on the parcel reviewed.  
 

3.3 Specialized Knowledge 
 
Bayside Village Marina LLC is the owner of the property, in addition to being the user of 
the Phase I.  Therefore, refer to section 6.1 for specialized knowledge regarding the 
property. 
 

3.4 Commonly Known or Reasonably Ascertainable Information 
 
Bayside Village Marina LLC is the owner of the property, in addition to being the user of 
the Phase I.  Therefore, refer to section 6.1 for commonly known or reasonably 
ascertainable information regarding the property. 
 

3.5 Valuation Reduction for Environmental Issues 
 
Information regarding valuation reduction for environmental issues was not available 
because a property transaction is not taking place. 
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3.6 Owner, Property Manager, and/or Occupant Information 
 
The owner of the property is identified as Bayside Village Marina, LLC. 
  

3.7 Reason for Performing Phase I ESA 
 
The purpose of the Phase I ESA was to identify, to the extent feasible and pursuant to the 
processes prescribed in ASTM International E1527-05, RECs in connection with the 
Subject Property and to identify any conditions at the Subject Property that would effect 
the potential redevelopment of the property.   
 

3.8 Other 
 
Bayside Village Marina LLC also provided two previously completed Phase I reports that 
are discussed in Section 4.3.2, selected building permits that are discussed along with 
other building permits retrieved from the building department in Section 4.4.7, marina 
electrical/transformer schematics that are discussed in Section 5.3.3 and Section 4.3.2, 
surveys for caulerpa and eelgrass that are not discussed in this report, and emails 
regarding the condition of the sediment in the bay portion of the marina.  The emails 
indicate that sampling and testing conducted prior to 2003 indicate the presence of the 
pesticides dichlorodiphenyltrichloroethane and dichlorodiphenyldichloroethylene (DDT 
and DDE) in the Back Bay sediments, the concentrations and full sampling reports were 
not provided to Leighton Consulting.     

- 7 - 
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4.0  RECORDS REVIEW 
 
4.1 Physical Setting Source(s) 

 
Leighton Consulting reviewed pertinent maps and readily available literature for 
information on the physiography and hydrogeology of the Subject Property.  A summary 
of this information is presented in the following subsections. 
 
4.1.1 Topography 

 
The Subject Property is located in Township 6 South, Range 10 West, Section 26 
and 27, San Bernardino Baseline and Meridian, within the City of Newport 
Beach, County of Orange, California.  Topographic map coverage was provided 
in the EDR® Historical Topographic Map Report dated July 22, 2009 (Appendix 
G).  Based on the United States Geological Survey (USGS) “Newport Beach” 
Quadrangle (1965, photorevised 1981) included in the EDR® Topographic Map 
Report, the Subject Property is shown with several docks.  No oil or water wells 
were depicted on the Subject Property.  The topography of the general vicinity 
slopes towards the northwest.  The elevation of the Subject Property is 
approximately 0-10 feet above mean sea level (MSL).     
 

4.1.2 Surface Water 
 
A portion of the Subject Property includes a portion of Newport Bay.   
 

4.1.3 Geology and Soils 
 
According to the Soil Survey of Orange County and Western Part of Riverside 
County, the Site is located within the soil type of “beaches.”  Beaches is described 
as sandy, gravelly, or cobbly coastal shores that are washed and rewashed by tidal 
and wave action (United States Department of Agriculture, 1978 & Gradient 
Engineers, Inc. 2003). 

 
4.1.4 Hydrogeology 

 
Due to the close proximity of Newport Bay, Leighton Consulting assumes the 
depth to groundwater to be shallow, in the upper 10 feet below ground surface 
(bgs).  Leighton Consulting assumes the groundwater flow direction beneath the 
Site to be approximately west-northwest with tidal influences, in the direction of 
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Newport Bay, generally following topography (Gradient Engineers, Inc. 2003).  A 
Case Closure Summary document for the former Mobil Station located to the 
southeast of the Subject Property reported the groundwater flow direction to be 
tidally influenced.   
 

4.1.5 Floodplain 
 
According to the Environmental Data Resources Radius Map with Geocheck 
(EDR® Radius Report), the northern spit of the Subject Property is located within 
the 100-year flood zone.  In addition, the EDR® Radius Report indicates that the 
Subject Property is located within national wetlands. The EDR® Radius Report is 
included in Appendix H. 
 

4.1.6 Oil and Gas Fields 
 
The Subject Property is located in Township 6 South, Range 10 West, Section 26 
and 27.  Leighton Consulting reviewed the California Department of Conservation, 
Division of Oil, Gas, and Geothermal Resources (DOGGR) online Regional Oilfield 
Map 106 (DOGGR, 2005).  The Subject Property is not located within an oil field, 
however approximately 18 oil and gas wells were identified to be within a 1 mile 
radius, the nearest of which was approximately 1,500 feet northeast of the Subject 
Property.   
 

4.2 Standard Environmental Record Sources 
 
A search of selected government databases was conducted by Leighton Consulting using the 
EDR® Radius Report, dated July 21, 2009.  Details of the database search along with 
descriptions of each database researched are provided in the EDR® Radius Report 
(Appendix H).  The report meets the government records search requirements of ASTM 
E1527-05 Standard Practice for Environmental Site Assessments: Phase I Environmental 
Site Assessment Process.  The database listings were reviewed within the specified radii 
established by the ASTM E1527-05. 
 
4.2.1 Subject Property 

 
The Subject Property was not identified in the EDR® Radius Report. 
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4.2.2 Offsite 
 
Federal National Priority List (NPL) List:  The Environmental Protection Agency’s 
(EPA) NPL of uncontrolled or abandoned hazardous waste sites was reviewed for 
sites within a 1.0-mile radius of the Subject Property.  To appear on the NPL, sites 
must have met or surpassed a predetermined hazard ranking system score, been 
chosen as a State’s top priority site, pose a significant health or environmental 
threat, or be a site where the EPA has determined that remedial action is more cost 
effective than removal action.  The database searches did not identify NPL facilities 
located within a 1.0-mile radius of the Subject Property. 
 
Delisted NPL List:  The National Oil and Hazardous Substances Pollution 
Contingency Plan (NCP) establishes the criteria the EPA uses to delete sites from 
the NPL.  In accordance with 40 CFR 300.425.(e), sites may be deleted from the 
NPL where no further response is appropriate.  The database search did not 
identify delisted NPL facilities located within a 1.0-mile radius of the Subject 
Property. 
 
Federal CERCLIS List:  The EPA’s Comprehensive Environmental Response, 
Compensation, and Liability Information System (CERCLIS) listings were reviewed 
to evaluate if sites within 0.5-miles of the Subject Property are listed for 
investigation.  The CERCLIS database identifies hazardous waste sites that require 
investigation and possible remedial action to mitigate potential negative impacts on 
human health or the environment.  The database search did not identify State 
equivalent CERCLIS facilities within a 0.5-mile radius of the Subject Property.  
 
CERCLIS No Further Remedial Action Planned (CERCLIS-NFRAP):  As of 
February 1995, CERCLIS sites designated as NFRAP have been removed from 
CERCLIS.  NFRAP sites may be sites where, following an initial investigation, no 
contamination was found, contamination was removed quickly without the need for 
the site to be placed on the NPL, or the contamination was not serious enough to 
require Federal Superfund action or NPL consideration.  EPA has removed 
approximately 25,000 NFRAP sites to lift the unintended barriers to the 
redevelopment of these properties and has archived them as historical records so 
EPA does not needlessly repeat the investigations in the future.  This policy change 
is part of the EPA’s Brownfields Redevelopment Program to help cities, states, 
private investors and affected citizens to promote economic redevelopment of 
unproductive urban sites.  The database search did not identify CERCLIS-NFRAP 
facilities within a 0.5-mile radius of the Subject Property.   
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Federal RCRA List:  The current RCRA Notifiers List was reviewed to evaluate if 
RCRA treatment, storage, or disposal sites (TSDs) are located within 0.5-miles of 
the Subject Property.  The database search did not identify RCRA TSD facilities 
within a 0.5-mile radius of the Subject Property.   
 
The RCRA Corrective Action Sites List is maintained for sites, which are 
undergoing “a corrective action.”  A corrective action order is issued when there 
has been a release of hazardous waste constituents into the environment from a 
RCRA facility.  The database search did not identify RCRA Corrective Action 
facilities within a 1.0-mile radius of the Subject Property.   
 
The RCRA regulated hazardous waste generator notifiers list was reviewed to 
evaluate if RCRA generator facilities are located on properties adjacent to the 
Subject Property.  The database search did not identify small quantity generator 
facilities located adjacent to the Subject Property.  
 
Department of Toxic Substances Control (HIST CALSITES) Sites:  The 
Department of Toxic Substances Control (DTSC) CALSITES database contains 
potential or confirmed hazardous substance release properties.  The database 
search did not identify HIST CALSITES facilities within a 1.0 mile radius of the 
Subject Property.  
 
Solid Waste Landfill Facilities (SWF/LF):  This database, provided by the 
Department of Consumer and Regulatory Affairs, consists of open, as well as 
closed and inactive solid waste disposal facilities and transfer stations.  The 
database search did not identify SWL sites within a 0.5-mile radius of the Subject 
Property. 
  
Leaking Underground Storage Tank (LUST) Sites:  The EPA maintains lists of 
information pertaining to reported LUSTs in the state.  The database search 
identified 4 LUST facilities within a 0.5-mile radius of the Subject Property, each 
facility is discussed below. 
 
1) Mobil #18-HGK at 301 Coast: The facility is approximately 0.04 miles 

southeast of the Subject Property across Coast Highway.  The contaminant of 
concern is gasoline affecting other groundwater (uses other than drinking 
water).   The EDR® report and GeoTracker indicated the facility’s status as 
“Case Closed” on July 28, 2005 (GeoTracker, 2009).  Leighton Consulting 
reviewed the case closure summary uploaded to GeoTracker, the summary 
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and map indicated that groundwater direction was to the west-southwest and 
tidally influenced.  Groundwater contamination remained at the site, including 
methyl tertiary butyl ether (MTBE) at 224 parts per million (ppm); however, 
the plume was reported to be stable and limited to the area beneath the facility 
and a portion of Bayside Drive, to the south of Coast Highway (OCHCA, 
2005). Based on these findings, this facility is expected to have a low 
potential to adversely affect the Subject Property; however, there is the 
potential that large scale dewatering at the Subject Property could draw 
contaminated groundwater onto the Site.  

 
2) Newport Beach Cars LLC at 445 E Coast Highway: The facility is 

approximately 0.15 miles south of the Subject Property.  The contaminant of 
concern is gasoline affecting other groundwater (uses other than drinking 
water).   GeoTracker indicated the facility address as both “Case Closed” and 
as “Open-Verification Monitoring” (GeoTracker, 2009).  Leighton Consulting 
reviewed a report uploaded to GeoTracker, the report indicated that 
groundwater direction was to the southwest and that contaminant 
concentrations at the facility are low (Advanced Environmental Concepts, 
Inc., 2007). Based on these findings, this facility is expected to have a low 
potential to adversely affect the Subject Property.  

 
3) Former ARCO Service Station Site at 200 Coast: The facility is 

approximately 0.16 miles west of the Subject Property.  The contaminant of 
concern is gasoline affecting other groundwater (uses other than drinking 
water).   The EDR® report and GeoTracker indicated the facility’s status as 
“Completed-Case Closed” (GeoTracker, 2009).  Based on the distance to the 
Subject Property and the facility status, this facility is expected to have a low 
potential to adversely affect the Subject Property.  

 
4) Shell Oil (Former) at 990 Coast: The facility is approximately 0.5 miles 

southeast of the Subject Property.  GeoTracker indicated that the contaminant 
of concern is gasoline affecting other groundwater (uses other than drinking 
water) and the status of the facility as “Open-Verification Monitoring” 
(GeoTracker, 2009).  Leighton Consulting reviewed a report uploaded to 
GeoTracker, the report indicated that groundwater direction was to the west 
and that contaminant concentrations at the down-gradient boundary of the 
facility are low (Wayne Perry, Inc., 2009). Based on these findings and the 
distance to the Subject Property, this facility is expected to have a low 
potential to adversely affect the Subject Property.  
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Underground Storage Tank (UST) Sites:  The California State Water Resources 
Control Board (SWRCB) UST inventory list was reviewed to evaluate if USTs 
are located on properties adjacent to the Subject Property.  The database search 
identified one UST facility located at 301 East Coast Highway, southeast of the 
Subject Property across Coast Highway.  The facility is identified as Mobil 
Station (18-HGK) and Newport Coast Inc.  A LUST has also been reported at this 
facility (see above LUST section for additional information).   
 
California Facility Inventory Database (CA FID):  The CA FID contains active 
and inactive underground storage tank locations.  The source is the SWRCB.  The 
database search identified one CA FID facility identified as Mobil Station (18-
HGK) located at 301 East Coast Highway, southeast of the Subject Property 
across Coast Highway.  A LUST has also been reported at this facility (see above 
LUST section for additional information). 
 
Historical UST Registered Database (HIST UST):  A review of the HIST UST list 
identified one HIST UST facility located at 301 East Coast Highway, southeast of 
the Subject Property across Coast Highway.  The facility is identified as Redjai’s 
Mobil and Mohammad Ali Redjai. A LUST has also been reported at this facility 
(see above LUST section for additional information). 
 
Statewide Environmental Evaluation and Planning System (SWEEPS):  This 
underground storage tank listing was updated and maintained by a company 
contracted by the SWRCB in the early 1980s. The listing is no longer updated or 
maintained.  The local agency is the contact for more information on a site on the 
SWEEPS list.  The database search identified one SWEEPS UST facility 
identified as Mobil Station (18-HGK) located at 301 East Coast Highway, 
southeast of the Subject Property across Coast Highway.  A LUST has also been 
reported at this facility (see above LUST section for additional information). 
 
Voluntary Cleanup Program (VCP):  The VCP Properties list contains low-threat-
level properties with either confirmed or unconfirmed releases and the project 
proponents have requested that DTSC oversee investigation and/or cleanup 
activities and have agreed to provide coverage for DTSC’s costs.  The database 
did not identify VCP facilities within a 0.5-mile radius of the Subject Property. 
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ENVIROSTOR:  The DTSC’s ENVIROSTOR database identifies sites that have 
known contamination or sites for which there may be reasons to investigate 
further.  The database includes the following site types: Federal Superfund sites 
(i.e. NPL); State Response, including Military Facilities and State Superfund; 
VCP; and School sites.  ENVIROSTOR provides similar information to the 
information that was available in CalSites, and provides additional site 
information, including, but not limited to, identification of formerly-contaminated 
properties that have been released for reuse, properties where environmental deed 
restrictions have been recorded to prevent inappropriate land uses, and risk 
characterization information that is used to assess potential impacts to public 
health and the environment at contaminated sites.  The database did not identify 
ENVIROSTOR facilities within a 1.0-mile radius of the Subject Property.   
 
Indian Reserve (INDIAN RESERV):  The INDIAN RESERV list identifies 
Indian administered lands of the United States that have an area equal to or 
greater than 640-acres.  The database search did not identify INDIAN RESERV 
properties within a 1.0-mile radius of the Subject Property.  
 
INDIAN LUST:  The INDIAN LUST database lists leaking underground storage 
tank locations on Indian Land.  The database search did not identify INDIAN 
LUST facilities within a 0.5-mile radius of the Subject Property. 
 
INDIAN UST:  The INDIAN UST database lists underground storage tank 
locations on Indian Land.  The database search did not identify INDIAN UST 
facilities adjacent to the Subject Property. 
 
Unmapped Listings:  Several properties were listed within EDR® report as 
“unmapped listings”.  Unmapped listings are properties without a complete street 
address and therefore cannot be located on a map.  Leighton reviewed these listings 
and evaluated if the properties were possibly located near the Subject Property, and 
three were identified  The addresses for these three listings were “Back Bay,” “Back 
Bay/Newport Dunes,” and “Newport Beach, Back Bay.”  The first listing pertained 
to bilge water that was pumped overboard and subsequently boomed off, the second 
listing pertained to a boat that ran hard aground at low tide but there was no spill, and 
the third listing pertained to 15 gallons of diesel fuel that was discharged affecting 
shell beach and was remediated with sorbent pads.  These listings appear to have a 
low potential to adversely affect the Subject Property.  Based on information 
provided in the EDR® report, the other unmapped sites appear unlikely to adversely 
affect the Subject Property. 
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4.3 Additional Environmental Record Sources 

 
4.3.1 Regulatory Agency Consultations 

 
Leighton Consulting requested regulatory records from the agencies listed below for 
the following addresses associated with the Subject Property: 100, 300, and 300 ½ 
East Coast Highway, Newport Beach, Orange County, California on August 3 and 
4, 2009.   
 
Southern California Air Quality Management District (SCAQMD) 
 
The SCAQMD online Facility Information Detail (FIND) database, a web tool that 
allows searching for public information regarding SCAQMD-regulated facilities, 
was reviewed on August 4, 2009, for records associated with the Subject Property.  
There were no records for 100, 300, or 300 ½ East Coast Highway in the FIND 
database. 
 
Department of Toxic Substance Control (DTSC) 
 
On August 10, 2009, Ms. Glenn Castillo of the DTSC-Chatsworth office 
indicated via mail that there were no records for 100, 300, or 300 ½ East Coast 
Highway.     
 
On August 3, 2009, Ms. Jone Barrio of the DTSC-Cypress office indicated via 
mail that there were no records for 100, 300, or 300 ½ East Coast Highway.  
 
Regional Water Quality Control Board (RWQCB) 
 
On August 4, Ms. Lizette Ruiz of the SCP Unit indicated via e-mail that there 
were no records for 100, 300, or 300 ½ East Coast Highway.   
 
As of the date of this report, no reply has been received from the UST Unit 
regarding 100, 300, or 300 ½ East Coast Highway.  If any records are received 
that alter the conclusions or recommendations of this report, an addendum will be 
issued. 
 
On July 28, 2009, Mr. Andrew Veloz of the RWQCB-SLIC 2 Unit indicated via 
e-mail that there were no records for 100, 300, or 300 ½ East Coast Highway.  
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Orange County Sanitation District  
 
On August 18, 2009, Ms. Bea Mitchell (Administrative Assistant, Source Control 
Division, Orange County Sanitation District) indicated via email that there were 
no records for 100, 300, or 300 ½ East Coast Highway.   
 
Orange County Health Care Agency (OCHCA) 
 
On August 6, 2009, the OCHCA indicated via mail that there were no records for 
100, 300, or 300 ½ East Coast Highway.  A previous Phase I ESA reviewed 
indicated that there was a UST closure report for two USTs removed in 1992 and 
that a closure was granted by the OCHCA (LFR, 1997).  The OCHCA was called 
again to verify that there was no documentation regarding the UST removal.  The 
OCHCA confirmed that they had no documentation because records for inactive 
UST sites were purged after 5 years and that digital copies had not been retained 
until recently.  The client was unable to locate the appendix from the previous 
Phase I that included the tank removal report and closure documentation.   
 
Newport Beach Fire Department (NBFD) 
 
On August 13, 2009, a representative of Leighton Consulting, Ms. Marisa 
Margaretich, conducted a review of permits for 100, 300, or 300 ½ East Coast 
Highway at the Newport Fire Department.  The files contained numerous permits 
related to parking, fire lanes, sprinklers, and fire hydrant maintenance and testing.  
In addition, documents related to hazardous materials or their storage were copied 
and are included in Appendix I.  The documents indicate limited storage of 
hazardous materials has occurred at the Subject Property, including propane gas 
cylinders and a 55 gallon drum of solvent waste; a hazardous materials spill 
occurred from a leaking container on a boat, the material was not specified but the 
material was boomed off; and a 1992 work plan for the removal of two USTs 
formerly containing petroleum hydrocarbons utilized for refueling activities at the 
boat landing. 
 
State of California Radon Survey 
 
The California Department of Health Services (DHS) maintains an online database 
of California indoor radon levels sorted by zip code.  According to this database (as 
reported in the EDR® Radius Reports), 11 radon tests have been conducted within 
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the zip code of 92660.  Of these 11 tests, none have detected radon above the EPA 
action level of 4 picoCuries per liter (pCi/L) (EDR® Radius Map Report, 2009). 
 
In addition, the EDR® Radius Report indicates that Orange County is located in 
EPA Radon Zone 3.  According to the EPA, buildings in zone 3 typically have 
radon levels between <2 pCi/L.  The EDR® Radius Report also indicates that the 
average radon activity on the ground floor of residential structures measured from 
30 homes within Orange County is 0.763 pCi/L, which is less than EPA’s 
recommended maximum exposure level.  Therefore, the potential for elevated 
levels of naturally occurring radon at the Subject Property appears to be low. 
 

4.3.2 Previous Environmental Assessment Reports 
 
Leighton Consulting reviewed two previous environmental assessment reports as 
part of this project (Levine Frick Recon, 1997 and IVI International, 2004).  
Summaries of each of the reports are provided below. 
 
Phase I ESA, Bayside Village Mobile Home Park, 300 East Coast Highway, 
Newport Beach, California, Levine Frick Recon (LFR), August 4, 1997. 
No RECs were identified by LFR at the Subject Property.  However, the site was 
determined to have asbestos containing materials (ACMs) and the 
recommendation of the report was to safely maintain the materials under an 
Operations and Maintenance (O&M) Program rather than conducting abatement.  
The report also noted the removal of two USTs, reported to be installed in 1955 
and removed in 1992, with samples collected during the removal that did not 
indicate residual contamination.  Further, the report indicated that the OCHCA 
considered the UST case closed with no further action required.  In addition to the 
USTs, the report noted transformers onsite that were owned by the subject 
property.  The report indicated that the transformers appeared upon report and 
observation to be dry-type transformers free of internal cooling fluids with no 
indications of leaks or spills.  Finally, the report noted that given the age of the 
buildings, there is a potential for lead based paint (LBP) and therefore 
recommended in the absence of further investigation that damaged areas be 
repaired.  The report indicated that building permits were reviewed; however, no 
mention was made regarding the installation of one UST in 1955 and two 
additional USTs in 1964.  It appears that the closure report reviewed indicated 
that the USTs removed had been installed in 1955; however, based on the current 
review of the building permits, this information may be inaccurate and it appears 
that the USTs removed in 1992 had been installed in 1964. 
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Phase I ESA, Bayside Village, 300 East Coast Highway, Newport Beach, 
California, IVI International, Inc., June 16, 2004. 
This report pertained to the mobile home park adjacent to the Subject Property.  
No RECs were identified for the mobile home park.  Findings included ACMs 
and LBP which were recommended to be mitigated through an O&M Program.  
IVI reviewed the Phase I ESA prepared by LFR in 1997 that stated two USTs had 
been removed in 1992 and that closure had been granted by the OCHCA; 
however, at the time of the report, no information had been obtained from the 
NBFD or the OCHCA.  It also does not appear that a review of the building 
permits was conducted and no information pertaining to USTs permitted at the 
Subject Property address was mentioned with the exception of the LFR report.  
 

4.4 Historical Use Information on the Property 
 
Leighton Consulting reviewed selected historical information on the Subject Property.  
These references were reviewed for evidence of activities, which would suggest the 
potential presence of hazardous substances at the Subject Property and to evaluate the 
potential for the Subject Property to be affected by offsite sources of contamination.  The 
following paragraphs are a chronological summary of the review. 
 
4.4.1    Aerial Photographs 

 
Historical aerial photographs were reviewed using the EDR® Aerial Photo Decade 
Package, dated July 24, 2009, for information regarding past site uses.  Copies of 
the aerial photographs are included in Appendix J.   
 
1927: The original configuration of Coast Highway transects the Subject Property 
to the north of Coast Highway’s present-day configuration.  The Subject Property 
and surrounding area appear to be undeveloped.   
 
1938 and 1947: The configuration of Coast Highway depicted in the 1927 
photograph has moved to the south, a remnant of the older configuration is still 
visible.  Coast Highway now appears to be adjacent to the Subject Property to the 
south.  Portions of the Subject Property that are underwater in the present day are 
at this time indicated to be land, which portions are land or water changes slightly 
in the two photographs. There does not appear to be any structures on the Subject 
Property.  The surrounding area appears to be preparing for development in 1938 
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and in 1947 numerous small structures are visible that appear to be residential and 
commercial in addition to the numerous docks that are visible.  
 
1953: The configuration of Coast Highway is the same as in 1938 and 1947; a 
remnant of the older configuration of Coast Highway is still visible.  Portions of 
the Subject Property that are underwater in the present day are at this time 
indicated to be land.  On the western most edge of the subject Property just north 
of Coast Highway is a dock, a beach, what appears to be parked cars, and two 
small buildings, which a plan from the building permit department appears to 
indicate are utilized for restrooms and showers.  There is also what appears to be 
a dirt access road paralleling the northern border of Coast Highway leading to this 
area. The surrounding areas development does not appear to have changed much 
since 1947.   
 
1968 and 1977: The configuration of Coast Highway is the same as in 1953. The 
Subject Property is configured as a marina with a boat ramp between two “T” 
docks on the west side of the property and a spit of land to the north and west 
surrounding water with ten docks extending into the water perpendicular to the 
shore and two docks running mostly parallel to the shore.  The photographs 
appear to indicate a road on the eastern edge of the Subject Property adjacent to a 
long narrow structure that appears to be the row of garages currently on the 
subject property.  In addition, the photographs indicate a road extending from 
Bayside Drive parallel to Coast Highway in the southern portion of the property 
with what appears to be vehicle/marine/boat storage between the road and the 
Coast Highway.  The surrounding area continues to appear largely residential and 
commercial with numerous marinas, but there has been additional development 
from previous time periods.    
 
1990, 1995, 2002, and 2005:  The road (Coast Highway) depicted in 1977 has 
moved slightly northward with the installation of a new bridge and is now 
through the Subject Property.  The Subject Property is still configured as a 
marina.  The west side of the Subject Property appears to have been reconfigured 
with one new small dock and two new “T” docks.  The spit of land to the north 
and west, the docks the spit of land surrounds, the road and narrow structure on 
the eastern portion of the Subject Property, and the road extending from Bayside 
appear unchanged from the 1977 photograph.  What appears to be 
vehicle/marine/boat storage continues to be between the road and the Coast 
Highway.  The surrounding areas development does not appear to have changed 
much since 1977.    
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4.4.2 Historical Topographic Maps 
 
Historical topographic maps, provided in the EDR® Historical Topographic Map 
Report dated July 21, 2009, were reviewed for information regarding past site 
uses.  Copies of the maps have been provided in Appendix G. 
 
1901, 1901, and 1902: The Subject Property appears to be undeveloped.  The 
surrounding area appears to be extremely sparsely developed. The scale of these 
three maps is quite small with limited detail. 
 
1951: There is a road (Coast Highway) adjacent to the south and partially through 
the Subject Property.  Portions of the Subject Property that are underwater in the 
present day are at this time indicated to be land.  Other than the Coast Highway 
which partially transects the Subject property there does not appear to be any 
structures on the Subject Property.  The surrounding area has numerous small 
structures that appear to be residential.   
 
1965, 1972, and 1981:  The same road (Coast Highway) depicted in 1951 
continues adjacent to the south and partially through the Subject Property.  The 
Subject Property is configured as a marina with three docks on the west side of 
the property, a spit of land to the north and west surrounding what is indicated on 
the maps as “Mud”, and nine more docks in within the area indicated as “Mud”.  
The maps also indicate a road on the eastern edge of the Subject Property and no 
other structures.  The surrounding area appears largely residential and commercial 
with numerous marinas.   
 

4.4.3 Fire Insurance Maps 
 
Fire insurance maps, or Sanborn® maps, are detailed city plans showing building 
footprints, construction details, use of structure, street address, etc.  The maps were 
designed to assist fire insurance agents in determining the degree of hazard 
associated with a particular property.  Sanborn Maps were produced from 
approximately 1867 to the present for commercial, industrial, and residential 
sections of approximately 12,000 cities and towns in the United States.  A copy of 
the report has been provided in Appendix K.  Sanborn maps for the Subject 
Property were not found. 
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4.4.4 Historical City Directories 
 
 City Directories have been published for cities and towns across the US since the 
1700s. Originally a list of residents, the City Directory developed into a tool for 
locating individuals and businesses in particular.  For each street address listed, 
the directory recorded the name of the resident or business that operated from this 
addresses.  While City Directory coverage is usually comprehensive for major 
cities, it may be sporadic for rural areas and small towns.  The purpose of the City 
Directory research was to attempt to determine the businesses that were 
historically located onsite.   
 
 City Directory information obtained for the Subject Property and surrounding 
vicinity is included in the EDR® City Directory Abstract dated August 4, 2009 
(Appendix L).   
 
According to the City Directory Abstract, the Subject Property was occupied by 
numerous entities. 100 East Coast Highway was occupied by Bay Shore Boat 
Rentals (1955); Lyman Boats Small Craft (1966); CATS (1970); Trawler Yachts 
Inc. (1980); Nadm C K (1986); and Bayside Village, Sales Office, and numerous 
individual names (2002).  300 East Coast Highway is the primary address for the 
adjacent mobile home park and is sometimes associated with the Subject 
Property.  There are numerous listings that appear to be residential for this 
address and the listing of Bayside Village or De Anza Bayside Village/Marina 
appears frequently due to the fact that it is the office for the mobile home park 
and the marina.  Listings that did not appear to be individual names were: 
J&Assoc Pacesetter (2002), Alanar Corporation (1995), Garrison Stephen 
Computer Consultant (1986), Boat Launch (1980), Herald Examrin Los Angeles 
Main Office (1980), Pearsons Port (1975, 1980, 1986, 1995) Environmental 
Research and Technology Inc. (1980), Newport Tire Center (1980), Kings 
Outboard Marine Service (1975), Marine Bilge Systems (1975), Bayside Boat 
Launching and Bayside Village Boat Launching (1970), Bi Rite Beauty Supply 
(1970), Meek John L Construction Co Inc. (1970), and Macgregor Le Shearson 
Hammill & Co Inc stk & bond brkrs (1966).   
  

4.4.5 Property Tax Files 
 
 Property tax files were not reviewed for the Subject Property because they were not 
reasonably obtainable.      
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4.4.6 Recorded Land Title Records 
    
Title documents were provided by Bayside Village Marina for review and selected 
documents are included in Appendix E.  A 50-year chain of title report was not 
reviewed; however, an environmental lien search was conducted and no liens or 
activity and use limitations were reported for the parcel reviewed (Appendix F).  
 

4.4.7 Building Department, Zoning and/or Land Use Records 
 
On August 18, 2009, building permits were viewed for the 100 and 300 East 
Coast Highway at the City of Newport Beach’s online permit repository. 
 
There were numerous permits for the Subject Property and for the adjacent 
mobile home park that shares the same address (300 East Coast Highway).  The 
permits for the Subject Property included items related to temporary banners, 
repairs of the dock tie-backs, and various utility repairs.  In addition, there were 
several permits related to USTs.  For the 100 East Coast Highway address, there 
was an approved permit for Ralph T. Duke to install one 550 gallon UST for 
gasoline storage from 1955 with the stated purpose to be used for outboard motor 
fuel. There were also approved permits for Mobile Oil Co. to install two gasoline 
storage USTs in 1964 with capacities of 1,000 and 550 gallons and for Small 
Craft Company to operate the two USTs from 1964.   For the 300 East Coast 
Highway address, there was an approved permit for Bayside Boat Launch to 
operate the two gasoline storage USTs with capacities of 1,000 and 550 gallons 
from 1971 with a stated purpose of boat launching business. In addition for 100 
East Coast Highway, there was a Workplan to remove two USTs by McLaren 
Hart, a permit from the OCHCA to remove the two tanks, and a backfill 
compaction report for the removal of the two tanks from 1992.  Refer to Section 
4.3.2 for further information regarding the removal of these tanks.  The building 
permits regarding USTs at the Subject Property are included in Appendix M.  All 
of the building permits reviewed are included in Appendix M of the portable 
document format (PDF) version of this report provided on compact disc (CD). 
  

4.4.8 Other Historical Sources 
 
Additional resources were not researched as a part of this assessment. 
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4.4.9 Prior Assessment Usage 
 
 No prior assessments, other than those discussed in Section 4.3.2, were reviewed as 
part of this study.   

 
4.4.10 Summary of Historical Land Use 

 
Years Subject Property Surrounding Area 
Prior to 
1927 

The Subject Property and the surrounding area appear to be undeveloped with 
the exception of Coast Highway, which transects the Subject Property.   

1927 to 
1947 

Between 1927 and 1938 the configuration of 
Coast Highway is moved to the south in close 
proximity to its present configuration, and is 
partially adjacent to and partially transecting a 
small portion of the Subject Property.  The 
remainder of the Subject Property is undeveloped. 

The surrounding area 
appears to be preparing 
for development in 
1938, and in 1947 small 
structures and numerous 
docks are visible. 

1947 to 
1981 

Between 1947 and 1953 the Subject Property is 
first developed with a dock, beach, parking lot, 
restrooms/showers, and access road just north of 
Coast Highway. Between 1953 and 1968, the 
Subject Property develops further with a boat 
ramp between two “T” docks, ten other docks, 
long narrow building that appears to be the row of 
garages, an access road, and marine/vehicle 
storage. During this time there is a permit to 
install one UST in 1955 and a permit to install two 
USTs in 1964.  There is a permit to operate the 
two USTs in 1964 by Small Craft Co. and in 1971 
by Bayside Boat Launch. 

Largely small structures 
that appear residential 
and/or commercial and 
marinas.  The density of 
these developments 
increases overtime.  The 
Mobile Home park 
directly adjacent to the 
Subject Property 
develops in the early 
1960s. 

1981 to 
Present  

Between 1981 and 1990 Coast Highway has 
moved slightly to its present configuration with 
the installation of a new bridge over the bay.  In 
addition, the west end of the Marina has been 
reconfigured with the boat ramp and the two “T” 
docks were replaced with three new ones.  The 
remaining Subject Property usage remained the 
same.  In 1992, two USTs were removed and the 
case was considered closed by the OCHCA. 

Similar to before 1977.  
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5.0  SITE RECONNAISSANCE 
 

5.1 Methodology and Limiting Conditions 
 
On July 15, 2009, representatives of Leighton Consulting, Ms. Meredith Church, a 
licensed Professional Geologist, and Marisa Margaretich, conducted a reconnaissance–
level assessment of the Subject Property, with the assistance of Mr. Gordon Craig, the 
site contact.  The site reconnaissance consisted of the observation and documentation of 
existing conditions at the Subject Property and nature of the neighboring property 
development within 0.25-miles of the Subject Property.  Photographs of the Subject 
Property are presented in the Photo Document (Photo Nos. 1-14), Appendix B, and their 
view directions and items observed during the site reconnaissance are noted on Figure 2.  
 

5.2 General Site Setting 
 
The Subject Property consists of an RV/boat storage area (Photos 9 and 10), a row of 
garages/storage units (Photo 2), a rental business for water recreational activities (Photo 3), 
and a marina (Photo 1), with related boat docks and parking areas.  The surrounding 
vicinity consists of residential properties, Newport Bay, a water pump station, and 
commercial/marine business, including a gas station to the southeast.  The layout of the 
Subject Property and the general vicinity is shown on Figure 2. 
 

5.3 Exterior and Interior Observations 
 
5.3.1 Hazardous Substances, Drums, and Other Chemical Containers 

 
Hazardous substances, drums, and chemical containers were not observed on the 
Subject Property.   
 

5.3.2 Underground Storage Tanks (USTs) and Aboveground Storage Tanks (ASTs) 
 
No USTs or ASTs were observed on or around the Subject Property.  
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5.3.3 Polychlorinated Biphenyls (PCBs) 
 
Evidence of PCBs was not observed on, or around, the Subject Property with the 
exception of several transformers that are owned by the Subject Property (Photos 
11-13).  The transformers appeared to be in good working order with no apparent 
leakage.  In addition, a previous Phase I noted that the transformers were dry type 
transformers free of internal cooling fluids with no indications of leaks or spills 
(LFR, 1997).   

 
5.3.4 Waste Disposal 

 

Evidence of waste disposal was not observed on the Subject Property.  
 

5.3.5 Dumping 
 

Several large dumpsters were observed on the Subject Property.  No staining was 
observed around the trash receptacles (Photo 14).  
 

5.3.6 Pits, Ponds, Lagoons, Septic Systems, Wastewater, Drains, Cisterns, and Sumps 
 

Evidence of pits, ponds, lagoons, septic systems, wastewater, cisterns, and sumps 
was not observed at the Subject Property.  A drain, which appeared to be for 
storm water, was observed south of East Coast Highway (Photo 5).       
 

5.3.7 Pesticide Use 
 
Pesticide use was not observed on the Subject Property.    
 

5.3.8 Staining, Discolored Soils and/or Corrosion 
 
No stained, discolored, or corroded soils were observed.  The majority of the 
subject property is covered in asphalt or water. 
  

5.3.9 Stressed Vegetation 
 
Stressed vegetation was not observed on the Subject Property. 
 

5.3.10 Unusual Odors 
 
Unusual odors were not detected on the Subject Property. 

- 25 - 



   

   

  

602668-001 

5.3.11 Onsite Wells 
 
Oil, gas production, or groundwater monitoring wells were not observed or 
reported at the Subject Property. 
 

5.3.12 Other Observations 
 

No other environmentally pertinent observations were made at the Subject 
Property.   
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6.0  INTERVIEWS 
 
Leighton Consulting conducted interviews with persons having knowledge of current or past 
Subject Property usage.  Interviews were conducted either orally or in the form of a written 
questionnaire.  See Appendix D for the completed Interview Forms.  
 
6.1 Interview with Owner/Site Contact 

 
The Subject Property is owned by Bayside Village Marina LLC.  Ms. Bonnie Bonfanti, 
on behalf of Bayside Village Marina LLC, faxed to Leighton Consulting the Phase I ESA 
Owner/Site Contact Interview Form.  Bayside Village Marina LLC has been the owner 
since 1997, and leased the land from the Irvine Company prior to that time.  The property 
was indicated to be marina slips and dry storage, and the previous use was indicated to be 
vacant land.  Hazardous materials at the Subject Property were indicated to be ACMs that 
are managed by an O&M program and USTs that were indicated to have been removed in 
1992.  No other features of potential environmental concern were indicated to be on the 
Subject Property.  A previous Phase I investigation of the Subject Property was indicated 
to have occurred in 1997, this report is discussed in Section 4.3.2.  In addition, the 
interview form indicates that numerous soil tests have been conducted in the Marina by 
the city, the information provided to Leighton Consulting is discussed in Section 3.8.  
 

6.2 Interview with Site/Property Manager 
 

See Section 6.1. 
 

6.3 Interviews with Occupants 
 
See Section 6.1. 
 

6.4 Interviews with Local Government Officials 
 
Leighton Consulting did not interview employees with local government agencies to 
request information regarding historic and current uses of the Subject Property with the 
exception of those noted in Section 4.2. 
 

6.5 Interviews with Others 
 
No other persons were interviewed regarding the Subject Property with the exception of 
the User questionnaire reviewed in Section 3.0. 

- 27 - 



   

   

  

602668-001 

7.0  FINDINGS  
 
Leighton Consulting conducted a Phase I ESA of the Back Bay Landing Project located at 100, 
300, and 300 ½ East Coast Highway in the City of Newport Beach, County of Orange, California 
(referred to as the “Subject Property” – Figure 1, Site Location Map).   
 
7.1 Onsite 

 
The Subject Property appears to have been undeveloped prior to the early 1950’s with the 
exception of Coast Highway.  In the early 1950s the Site was developed for marina and dry 
storage purposes.   There is an approved permit to install one 550-gallon gasoline UST in 
1955.  There is also a permit to install two USTs in 1964, a 550-gallon gasoline UST and 
a 1,000-gallon gasoline UST.  In 1992, two USTs were removed (550-gallon and 1,000-
gallon USTs) and there was reportedly determined to be no residual contamination from 
the two USTs.  The historical maps indicate that the 1955 UST was located directly north 
of the historical orientation of Coast Highway; however, it appeared to have been south 
of the current orientation of Coast Highway when it was realigned between 1977 and 
1985. Maps showing the orientation of the 1964 USTs indicate that they were located to 
the north of the present orientation of Coast Highway, and it appears to be these that were 
removed in 1992.  There were no records indicating removal or environmental sampling 
with respect to the 1955 UST.       
 
A correspondence letter provided by the client, dated September 17, 2003, indicated that 
sampling results from sediment within the bay at the Marina reported DDE/DDT 
pesticide contamination (concentrations not noted), and the applicant was exploring 
options and requirements for future dredging operations.   
 
A search of selected government databases was conducted by Leighton Consulting using 
the EDR® Radius Report, dated July 22, 2009. The subject property was not identified in 
any of the databases. 
 
The construction date of the buildings, sheds, and miscellaneous painted features that 
exist on the Subject Property is uncertain; however, some of them may have been 
constructed prior to the 1980s and may contain asbestos containing materials (ACMs) 
and/or lead based paint (LBP).   
 

- 28 - 



   

   

  

602668-001 

7.2 Offsite 
 
Historically and currently, the adjacent properties have been occupied by the bay, a 
mobile home park, a water pump station, and other commercial businesses, including a 
gas station to the southeast across Coast Highway. 
 
A Mobil gas station is located approximately 0.04 miles southeast of the Subject Property 
across Coast Highway.  The contaminant of concern is gasoline affecting other 
groundwater.   The EDR® report and GeoTracker indicated the facility’s status as “Case 
Closed” on July 28, 2005 (GeoTracker, 2009).  Leighton Consulting reviewed the case 
closure summary uploaded to GeoTracker, the summary and map indicated that 
groundwater direction was to the west-southwest and tidally influenced.  Groundwater 
contamination remained at the site, including MTBE at 224 ppm; however, the plume 
was reported to be stable and limited to the area beneath the facility and a portion of 
Bayside Drive (OCHCA, 2005). 
 

7.3 Data Gaps 
 
ASTM E 1527-05 requires review of standard historical sources (SHS) at approximate five-
year intervals from at least 1940 to the present, or the earliest development of the site.  The 
availability of extensive historical information varies significantly between locations and it 
is common to have gaps in the data for one or more of the periods where historical property 
uses are unknown or uncertain.  There is also a potential for unidentified uses to have 
occurred between data points, or prior to the earliest acquired data. 
 
A previous Phase I ESA indicated that two USTs had been removed in 1992 and that soil 
sampling did not detect residual contamination and that the case was closed by the 
OCHCA.  This report was not available for review; however, the information is assumed to 
be reliable from the previous Phase I ESA and this data gap is not considered to be 
significant.   
 
There appears to have been a UST installed in 1955 and two USTs installed in 1964; 
however, there is only removal information for two USTs and no additional information 
was available regarding sampling or removal of the potential third UST.  This data gap is 
considered significant.     
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8.0  OPINION 
 
8.1 Onsite 

 
It is Leighton Consulting’s opinion that there is potentially a 550 gallon UST remaining 
at the Subject Property that constitutes a REC, see Figure 2 for the approximate location.  
There is the potential that the UST was previously removed during the realignment of 
East Coast Highway in the late 1970s or early 1980s, or at some other point in time; 
however, no records of environmental sampling or removal was reported in previous 
reports or regulatory agency records. 
 
Small quantities of hazardous materials use at the Subject Property were noted in the 
NBFD records, in addition to several small spills on boats in the marina that were 
reportedly cleaned.  Based on the information reviewed and the site inspection, the small 
quantities of hazardous materials used at the Subject Property is considered to have a low 
potential to adversely impact construction plans. 
 

8.2 Offsite 
 
It is Leighton Consulting’s opinion that no offsite locations were identified that appeared 
likely to have affected the Subject Property; however, a large-scale dewatering project 
could potentially draw contaminated water onsite from the Mobil gas station LUST site 
to the southeast of the across Coast Highway.   
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9.0  CONCLUSIONS 
 
Leighton Consulting conducted a Phase I ESA of the Back Bay Landing Project located at 100, 
300, and 300 ½ East Coast Highway in the City of Newport Beach, County of Orange, California 
(referred to as the “Subject Property” – Figure 1, Site Location Map).  The purpose of this ESA 
was to attempt to identify, to the extent feasible pursuant to the processes prescribed in ASTM 
E1527-05, RECs in connection with the Subject Property.     
 
Site plans associated with permits appear to indicate that a UST installed in 1955 was located to 
the south of the current orientation of East Coast Highway.  Based on site plans associated with 
permits associated with two USTs installed in 1964, they appear to have been located to the 
north of East Coast Highway and are located in the area where two USTs were removed in 1992.  
Based on permits and maps for the installation of three USTs and the documented removal of 
only two USTs, there is the potential that one UST may exist at the Subject Property.       
 
Based on the location of a gasoline impacted groundwater plume, limited to beneath the Mobil 
gas station facility located to the southeast of the Subject Property and a portion of Bayside 
Drive south of Coast Highway, and its reported stability, this facility is expected to have a low 
potential to have impacted the Subject Property.  However, there is the potential that large scale 
dewatering at the Subject Property could draw contaminated groundwater onto the Site. 
 
This assessment has identified the following RECs in connection with the Subject Property: 
 
• A UST was installed in 1955 and there is no documentation regarding environmental 

sampling or its removal. 

• Elevated levels of DDT and DDE have been reported from the sediments in the bay. 

• Contaminated groundwater exists to the southeast and there is the potential that dewatering 
activities could cause migration onto the Subject Property. 

• Although not considered a REC; buildings, sheds, and miscellaneous painted features exist 
on the Subject Property that may have been constructed prior to the early 1980s and there is 
the potential for asbestos containing materials (ACMs) and/or lead based paint (LBP) to exist 
in these structures.   

   

- 31 - 



   

   

  

602668-001 

Based on the RECs identified, Leighton makes the following recommendations: 
 
• A geophsyical survey and soil sampling should be conducted in the vicinity of the UST 

permitted for installation in 1955. 

• If dredging of the bay occurs, disposal requirements for the dredged materials should be 
confirmed with the appropriate regulatory agencies. 

• If dewatering activities occur onsite during future redevelopment, samples should be 
obtained from the water and analyzed for volatile organic compounds (VOCs) and 
oxygenates to ensure that they do not exceed applicable discharge requirements.  

• Structures that will be demolished at the Subject Property that may possibly contain ACMs 
or LBP (constructed prior to the early 1980s) should be surveyed for these materials, and if 
present, should be abated approriately. 

• In general, observations should be made during any future development activities for features 
of concern or areas of possible contamination such as, but not limited to, the presence of 
underground facilities, buried debris, waste drums, tanks, soil staining or odorous soils. 
Further investigation and analysis may be necessary, should such materials be encountered.  
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10.0  DEVIATIONS 
 
Leighton Consulting did not deviate from or alter the scope of work, as defined in Section 1.3 of 
this report.   
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11.0  ADDITIONAL SERVICES 
 
Leighton Consulting did not perform any work outside the scope of work as defined in Section 1.3 
of this report. 
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12.0  QUALIFICATIONS OF ENVIRONMENTAL PROFESSIONALS 
 

12.1 Corporate 
 

Leighton Consulting, Inc. is a California corporation, providing geotechnical and 
environmental consulting services throughout California.  We are solely a consulting firm 
without interests in real property other than our eight offices in Southern California.  We 
provide professional environmental consulting services including application of science 
and engineering to environmental compliance, hazardous materials/waste assessment and 
cleanup, and management of hazardous, solid and industrial waste.  Phase I 
Environmental Site Assessments are a part of this practice area and have been conducted 
by us. 
 

12.2 Individual 
 

The qualifications of the Project Manager and the other Leighton Consulting 
environmental professionals involved in this Phase I ESA meet the Leighton Consulting 
corporate requirements for performing Phase I ESAs as specified by ASTM 1527-05. In 
addition, Ms. Meredith Church is a Professional Geologist. 
 

12.3 Environmental Professional Statement 
 
I declare that, to the best of my professional knowledge and belief, I meet the definition 
of Environmental professional as defined by §312.10 of 40 CFR Part 312. 
 
I have the specific qualifications based on education, training, and experience to assess a 
property of the nature, history, and setting of the Subject Property.  I have developed and 
performed the all appropriate inquiries in conformance with the standards and practices 
set forth in 40 CFR Part 312. 
 
 
 
 
_____________________________ 
Meredith Church, P.G. 
Project Geologist 
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PROJECT NO. 602668-001 
BACK BAY LANDING PROJECT PHASE I, NEWPORT BEACH, CALIFORNIA 

SITE PHOTOS 
PHOTO NO. 1: 
View from the northeast corner of the Subject Property looking towards the southwest. 
 

 
 

 
 
 
PHOTO NO. 2: 
View of restroom and row of garages/storage areas on the eastern side of the Subject Property.  
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BACK BAY LANDING PROJECT PHASE I, NEWPORT BEACH, CALIFORNIA 

SITE PHOTOS 

 

 
PHOTO NO. 3 and 4: 
View of Pierson’s Port storage area, aquatic equipment rental business, and area underneath East Coast 
Highway in the southwest of the Subject Property. 
View 3         View 4 

           
 
PHOTO NO. 5, 6, 7, and 8: 
View of the portion of the Subject Property south of East Coast Highway, including rowing team boat/materials 
storage and drain.  
View 5       View 6  

     
View 8       View 7 
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SITE PHOTOS 

 

PHOTO NO. 9: 
View of recreational and marine vehicle storage area in the southern portion of the Subject Property. 

 
 

 
 
 
 
 
PHOTO NO. 10: 
View of the recreational and marine vehicle storage area in the southern portion of the Subject Property.  
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SITE PHOTOS 

 

PHOTO NO. 11, 12, and 13: 
View of transformers on the Subject Property. 

View 11        View 12 

                
 
 
 
 
 
 
 
 
 
 

View 13   
 
PHOTO NO. 14: 
View looking north along the fire lane of the Subject Property.  
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Important Information About Your 

--------eoenvironmental Repor---------

Geoenvironmental studies are commissioned to gain information 
about environmental conditions on and beneath the surface of a site. 
The more comprehensive the study, the more reliable the assessment 
is likely to be. But remember: Any such assessment is to a greater or 
lesser extent based on professional opinions about cond iti ons that 
cannot be seen or tested. Accordingly, no matter how many data are 
developed, risks created by unanticipated conditions will always 
remain. Have realistic expectations. Work with your geoenvi ronmental 
consultant to manage known and unknown risks. Part of that process 
should already have been accomplished, through the risk allocation 
provisions you and your geoenvironmental professional discussed 
and included in your contract's general terms and conditions. This 
document is intended to explain some of the concepts that may be 
included in your agreement, and to pass along information and sug­
gestions to help you manage your risk. 

Beware of c•; Keep Your Geoenvlronmental 
Professional Advised 
The design of a geoenvironmental study considers a variety of factors 
that are subject to change. Changes can undermine the app licabi lity 
of a report's findings, conclusions. and recommendations. Advise 
your geoemrironmental professional about any changes you become 
aware of. Geoenvironmental professionals cannot accept responsibi li­
ty or liability for problems that occur because a report fails to consid­
er conditions that did not exist when the study was designed. Ask 
your geoenvironmental professional about the types of changes you 
should be particularly alert to. Some of the most common include: 
• modificat ion of the proposed development or ownership group, 
• sale or other property transfer. 
• replacement of or additions to the financing entity, 
• amendment of existing regulations or introduction of new ones. 

or 
• changes in the use or condi tion of adjacent property. 

Should you become aware of any change. do not rely on a geoenvi­
ronmental report Advise your geoenvironmental professional imme­
diately; follow the professional's advice. 

RecOJiiZe die ••• of lime 
A geoenvironmental professional 's findings, recommendations. and 
conclusions cannot remain valid indefin itely. The more time that 
passes, the more likely it is that important latent changes wi ll occur. 
Do not rely on a geoenvironmental report if too much tfme has 
elapsed since it was completed. Ask your environmental professional 
to define "too much time." In the case of Phase I Environmental Site 
Assessments (ESAs). for example, more than 180 days after submis­
sion is generally considered "too much." 

Prepft To Deal with llladicipated Conditions 
The find ings, recommendations, and conclusions of a Phase I ESA 
report typically are based on a review of historical information. inter­
views, a si te "walkover," and other forms of noninvasive research. 
When site subsurface conditions are not sampled in any way, the risk 
of unanticipated conditions is higher than it would otherwise be. 

Whi le borings, installation of monitoring wel ls, and similar invasive 
test methods can help reduce the risk of unanticipated conditions, do 
not overvalue the effectiveness of testing. Testing provi des informa­
tion about actual cond itions on ly at the precise locations where sam­
ples are taken , and on ly when they are taken. Your geoenvironmental 
professional has app lied that specific information to develop a gener­
al opinion about environmental conditions. Actual conditions in areas 
not sampled may differ (sometimes sharply) from those predicted in a 
report. For example. a site may contain an unregistered underground 
storage tank that shows no surface trace of its existence. Even condi­
tions in areas that were tested can change, sometimes suddenly, due 
to any number of events. not the least of which include occurrences at 



adjacent sites. Recognize, too, that even some conditions in tested 
areas may go undiscovered, because the tests or analytical methods 
used were designed to detect only those conditions assumed to exist. 

Manage your risks by retaining your geoenvironmental professional 
to work with you as the project proceeds. Establish a contingency 
fund or other means to enable your geoenvironmental professional to 
respond rapidly, in order to limit the impact of unforeseen conditions. 
And to help prevent any misunderstanding, identify those empowered 
to authorize changes and the administrative procedures that should 
be followed. 

Do Not Permit Any Other Party To Rely on the Report 
Geoenvironmental professionals design their studies and prepare 
their reports to meet the specific needs of the clients who retain them, 
in light of the risk management methods that the client and geoenvi­
ronmental professional agree to, and the statutory, regulatory, or other 
requirements that apply. The study designed for a developer may dif­
fer sharply from one designed lor a lender, insurer, public agency .. or 
even another developer. Unless the report specifically states other­
wise, it was developed for you and only you. Do not unilaterally per­
mit any other party to rely on it. The report and the study underlying it 
may not be adequate for another party's needs, and you could be held 
liable for shortcomings your geoenvironmental professional was pow­
erless to prevent or anticipate. Inform your geoenvironmental profes­
sional when you know or expect that someone else-a third-party­
will want to use or rely on the report. Do not permit third-party use or 
reliance until you first confer with the geoenvironmental professional 
who prepared the report. Additional testing, analysis, or study may be 
required and, in any event , appropriate terms and conditions should 
be agreed to so both you and your geoenvironmental professional are 
protected from third-party risks. Any party who relies on a geoenvi­
ronmental report without the express written permission of the pro­
fessional who prepared it and the client for whom it was prepared 
may be solely liable for any problems that arise. 

Avoid Misinterpretation of the Report 
Design professionals and other parties may want to rely on the report 
in developing plans and specifications. They need to be advised, in 
writing, that their needs may not have been considered when the 
study's scope was developed, and, even if their needs were consid­
ered, they might misinterpret geoenvironmental findings, conclu­
sions, and recommendations. Commission your geoenvironmental 
professional to explain pertinent elements of the report to others who 
are permitted to rely on it, and to review any plans, specifications or 
other instruments of professional service that incorporate any of the 
report's findings, conclusions, or recommendations. Your geoenviron­
mental professional has the best understanding of the issues 
involved, including the fundamental assumptions that underpinned 
the study's scope. 

Give Contracb1rs Access to the Report 
Reduce the risk of delays, claims, and disputes by giving contractors 
access to the full report, providing that it is accompanied by a letter 
of transmittal that can protect you by making it unquestionably clear 
that: 1) the study was not conducted and the report was not prepared 
for purposes of bid development, and 2) the findings, conclusions, 
and recommendations included in the report are based on a variety of 
opinions, inferences, and assumptions and are subject to interpreta­
tion. Use the letter to also advise contractors to consult with your 
geoenvironmental professional to obtain clarifications, interpretations, 
and guidance (a fee may be required for this service), and that-in 
any event-they should conduct additional studies to obtain the spe­
cific type and extent of information each prefers for preparing a bid or 
cost estimate. Providing access to the full report , with the appropri­
ate caveats, helps prevent formation of adversarial attitudes and 
claims of concealed or differing conditions. If a contractor elects to 
ignore the warnings and advice in the letter of transmittal, it would do 
so at its own risk. Your geoenvironmental professional should be able 
to help you prepare an effective letter. 

Do Not Separate Documentation from the Report 
Geoenvironmental reports often include supplemental documentation, 
such as maps and copies of regulatory files, permits, registrations, 
citations, and correspondence with regulatory agencies. If subsurface 
explorations were performed, the report may contain final boring logs 
and copies of laboratory data. If remediation activities occurred on 
site, the report may include: copies of daily field reports; waste mani­
fests; and information about the disturbance of subsurface materials, 
the type and thickness of any fill placed on site, and ftll placement 
practices, among other types of documentation. Do not separate sup­
plemental documentation from the report. Do not, and do not permit 
any other party to redraw or modify any of the supplemental docu­
mentation for incorporation into other professionals' instruments of 
service. 

Understand the Rille of Stamlar11s 
Unless they are incorporated into statutes or regulations, standard 
practices and standard guides developed by the American Society lor 
Testing and Materials (ASTM) and other recognized standards-devel­
oping organizations (SDOs) are little more than aspirational methods 
agreed to by a consensus of a committee. The committees that devel­
op standards may not comprise those best-qualified to establish 
methods and, no matter what, no standard method can possibly con­
sider the infinite client- and project-specific variables that fly in the 
face of the theoretical "standard conditions" to which standard prac­
tices and standard guides apply. In fact, these variables can be so 
pronounced that geoenvironmental professionals wllo comply with 
every directive of an ASTM or other standard procedure could run 
afoul of local custom and practice, thus violating the standard of care. 



Accordingly, when geoenvironmental professionals indicate in their 
reports that they have performed a service "in general compliance" 
with one standard or another, it means they have applied professional 
judgement in creating and implementing a scope of service designed 
for the specific client and project involved, and which follows some 
of the general precepts laid out in the referenced standard. To the 
extent that a report indicates "general compliance" with a standard, 
you may wish to speak with your geoenvironmental professional 
to learn more about what was and was not done. Do not assume 
a given standard was followed to the letter. Research indicates 
that that seldom is the case. 

Realize That Recommendadons May Not Be Anal 
The technical recommendations included in a geoenvironmental 
report are based on assumptions about actual conditions, and so are 
preliminary or tentative. Final recommendations can be prepared only 
by observing actual conditions as they are exposed. For that reason. 
you should retain the geoenvironmental professional of record to 
observe construction and/or remediation activities on site, to permit 
rapid response to unanticipated conditions. The geoenvironmental 
professional who prepared the report cannot assume responsibility 
or liability tor the report's recommendations if that professional is 
not retained to observe relevant site operations. 

Understand Tllat Geotechnical Issues Have Not Been Addressed 
Unless geotechnical eng ineeri ng was specifically included in the 
scope of professional service, a report is not likely to relate any find­
ings, conclusions, or recommendations about the suitabi lity of sub­
surface materials for construction purposes, especially when site 
remediation has been accomplished through the removal, replace­
ment, encapsulation, or chemical treatment of on-site soils. The 

equipment, techniques, and testing used by geotechnical eng ineers 
differ markedly from those used by geoenvironmental professionals; 
their education, train ing, and experience are also significantly differ­
ent. If you plan to build on the subject site, but have not yet had a 
geotechnical eng ineering study conducted, your geoenvironmental 
professional should be able to provide guidance about the next steps 
you should take. The same firm may provide the services you need. 

Read Responsibility Provisions Closely 
Geoenvironmental studies cannot be exact; they are based on profes­
sional judgement and opinion. Nonetheless, some cl ients. contractors, 
and others assume geoenvironmental reports are or certainly should 
be unerringly precise. Such assumptions have created unrealistic 
expectations that have led to wholly unwarranted claims and disputes. 
To help prevent such prob lems, geoenvironmental professionals have 
developed a number of report provisions and contract terms that 
explain who is responsible for what, and how risks are to be allocated. 
Some people mistake these for "exculpatory clauses," that is, provi­
sions whose purpose is to transfer one party's rightfu l responsibilit ies 
and liabilities to someone else. Read the responsibil ity provisions 
included in a report and in the contract you and your geoenvironmental 
professional agreed to. Responsibility provisions are not "boiler­
plate." They are important. 

Rely on Your Geoenvironmental Professional lor 
Additional Assistance 
Membership in ASFE exposes geoenvironmental professionals to a 
wide array of risk management techniques that can be of genuine 
benefit for everyone invo lved with a geoenvironmental project. Confer 
with your ASFE-member geoenvironmental professional for more 
information. 

ASFE 
THI liST PIOPll Ill EARTH 

8811 Colesville Road/Suite G106, Silver Spring, MD 20910 
Telephone: 301/565-2733 Facsimile: 301/589-2017 

e-mail : info@asfe.org www.asfe.org 

Cooyriglit 2000 by ASFE. Inc. Duplication. reproduction. or copying of this document. in wnote or lf1 part. by any ml!2ns wllatsoever, is strictly prohibited, except with ASFE's 

specific written oerrmssion. Excerpting, quotmg, or otnerwise extracting wording from this document is permil/ed only wi/11 the express written perm1ssion of AS FE. and only for purposes of scllotarly 

research or book rev1ew. Only ASFE Member Firms may insert/his document in their reports. 
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Leighton Consulting, Inc. 
A ll:IGHTON QROUP t!OIIPANV 

Phase I ESA Owner/Site contact InterVieW fOrm 

Interviewee Name: ---~~------Title:. ___________ _ 
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ARE nt~RE NOW, OR MAYE THERE BEEN IN THE PAST, ANY OF THESE O'EMS ONSlTE OR 
ON ADJACENT PROPEk1lES1 

rrEM YES NO UNK ADJACENT 
PROPI!RTY 

• Hazardous Materials ..; ftCJv'l Vi'\tlr~ed Ot~ 
lill.zardous Wute if_ 

r 

• . MSDSSbeets V, U SUJ. aJ- YYiht2 . U~uud Stmzge Tanks ../ Yf .JIVlD II ed b yqA 
• Aboveground Storage Tabks ..( 

, 
. Vent Pipes. fill pipes, o:r access ways indicating a fill / pipe to an underground storage area 

• Odors \/. 
• Drums ·V:.. .. .. --
• Electrical or llydt'aUllc equipment known to contaio 

J PCBs . Stained soil or surfaces J 
• Drains ·v 
• SumpS lY' 
• Clarifier J . Pits, pond&, or lagoooa v . Snssed vegetation "--.. ~ for dumping t.:olid waste (la.ndfill) " • Wastcwa~ J 
• Wells (oil or gas) J . Septic Systems y_ 
• Fill Material (if fill 111$.1;erial i$ Qn $1~ p~ s~ j 

IIUI.L[\itl uf fill) 

PaQe2of3 
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ADDmONAl QUESTIONS: YES NO UNK REMARKS 
Has the Site been used as any of the followiQg: gas station, 
motor repait :facility, commercial printing facility, dey 
c~ photu developing labmatory, jUDkyard.. or 1and11U. 

j or as a waste treatment, srotage. disposal. processing. or 
recycling f3clli.ty? If so. state which type ofthcility. 

Are you aware of any regulatory compllance audit reports, le#i t)!M Eh< geotechnical reports. Phase I Env.ironrnental Sire 
AssessmentS, or Phase ll Environmental Site Asaessm.ents, or v ( /rr !I/' . t: 1 r::· /' ,' (S. soil sampling repons prepared for the Site? i/{....i:J~: uvf1~.) .._':>L)JI· 

Do you know of any notices or co-rfeSpondence from any 
govemJIJeDt agency relating to past or cum:nt violat:ioDs of 
eov~mllt~wa with n;a~ to me Sice or relAting to v envirollmen1alliens encumbering the Site? 

Do you know of :my pending. tbreo:tened, or pastliti.glltion or 
administmtive proceedings relevant to ha2ardous substances 
or petroleum. products in. on or from the Site? ' v 
Do you know of any noticc:s from any governmental entity 
regarding any possible violation of envirob.mentallaws or ·v possible liability 'elatiog to hllzardous substam:es or 
petroleum producr.s? 

Do you know of any enviroDIIJental concerns associated with 

/ the Site? If so please Sf4le in remarks column. 

Do you know of any environmental concer.ru; associated with 

v' my adjacent or nearby properties? lf so pleue state in 
remarks colUIIDL 

C1meDt Property Owner's Time Period of0wm:rship:~·····.!..qwq1 .. :!1_~/?.}':!.~.~~:~::.J: ... h.~t1.. ... !.~~~-­
·············-··-~----~·-········-~--··-·········-:-····-········.P.(.t.0.C.~f.J;)..fb·(Q·····~''{(].~~C{"'"e'""""'"'''"'''"""''"""" 

Property UtiUzatton During Ownership: ....................... J:r}.M! .. OO...rd. .... 'f.. .. S..:u-t .. !.~ ... q ........ " ........................ .. 
................................................................................ ~ ........... .;.. .... -c:;;··-····--···-··· .. ··········--·· .. ··················· .. ················-······ 
Name and Address of Past Ownets: .••...••••.•..••..•• :::::::.t':~ ............ ~.W...)'-....................................................... . 
••••••••••a••••-••••••••••• .... ••••-•••••-•••••••••••••••••-•*"~;•••••~••••••~••"•••••~•·••••-•••~•·•••••••••••••••••-•••••....,•• ........... - ........ .,.,. .. _ _.. ....... ,. ..... ..J ... f~···7~•••..,•••:."-•••••••••••• 

,; . ~" • ' •• . /';;,r ' • " ~,, .,. .. ..-,. ,•'j . .-~l -" .r.i fo"-"'./ (;! 'l ,.:.;..:o /'•! 
Additio' --t C m....,...ts. . • .,.z .·i i i l '-. _,....... \,··.:--:::5 5} ; oi v i~/11 i /..' 'U' 1.-4/ 1 ; U'-''-'i '-\ .._.v, 

J:lil1 ~ • '""'"'"•••···t·· .. ·····,·······.·5""~-Y..\..l-:. • .: .•••. ~~y~ .................... : ............... ~ ................ -:.: .... .;;-;-........................ :·; ............... : ...................... . 

;~"!!A Ci ..:tV' .............. - ......... - ...............................• 1-.. 'i ..... ;.,.. .... ,;·-···' ;-· •••• ,.-...... _ .............................. , ............................................................................. ····-···· ............................. .. ' .. . ,._,., \..)" 

Prepamr presems that to the best oftbe preparer's knowledge the above srawnents and facts are true and correct and 
to the best of the preswer's &Dtual knowledge no material fac:ts have been suppr:cssed oc misstated. 

Signature 

Page3 of 3 
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Leighton Phase 1 ESA Users Questionnaire 

alent (or user d !he Phase I Environmental Site ASSe:S61'0$nt): Nilme/mtm 

Reason Phasl:: I is required: 

Type of property: 

Type of property bans:illiicn (e.g., Sale, pu!"daa:a, ~): 

Complete and CoJTed: Addre$S of the property ;,tid APN{s): 

Any srope of &ervlres beyond the ASTM Practlce E 1527: 

All PartiEs that wiD ltily on the Phase I report 

Name i!Od Contsd: 1nformatiorl for Site Contact: 

Any spadal tams or conditions: 

Leighton 

9B/SI3 39\td ~III\ 3<IISAW 98P11EL96'1>6! 
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(1). EIW.ro.-.meatal danup Dens that are filed or IIWXIRied againSt the silll (40 CFR 312.2S). 
Are you aware of any environ~deanup liens against the property that are fllad or~ Ul1det federal, tri~l, 
state or IOQ!IaW? D Yes 1 fSl1 NO 

If Yes, Oesc:ribe: 

(Z). Adivity and land use limitatlans (AULs) that an.:. In plaal on the sila or that hiWe been filed or I'W!COi ded 
in. registry (40 CfR 312.26). 

Are you aware d any AULs, sud1 as engineering I;Ontrols, lind use rtl5bictiDns or Institutional cumoo ttm are_!!! ~ at 
the site MrNtx hwc been t1lecl or recorded 11'1 a registry undllr fedend, tribal, ~ or lotzlllaw? 0 Yes 1 bJ'No 

(3). Spcdalized knawledge or~ of tile per.san seeJdbg to qualify far tbe LaDIIOw'zWirs Liability 
Probldians (UP) (40 CFR 312.28). 
As the ~ of thlli ESA do ';00 have any specialized knowJeclge or ~ related m tt1e property or the property or 
neatby propertle$? For ~pie, ;sre you involved In the same line of business as the wrent or furmer occupants of the 
.PI'OOertY or m~ adjoining croperty so that you wcukl have specialized knowledge of tha c~l~;: and ~ used by 
this type of business? O Yes I D No 

JfYes. Desaibe: 

(4). ~pof tflcl pUrChase price to the fail' mar1r.et value of tile property if it were not contaminated 
(40 DR.F 31.2.29). 

Does the pUJd'iase price being paid for this property reas<Miably reflect the fair .m<uic.et value of the property? If y«~ 
ccnclude that there IS a ditrerence, 11m! you considered whether the lower purdlase prim iS because contamina1im is 
lellOVWn or beliewd tu be present at tne property? D Yes 1 0 No ,,/, 

If Yes, Describe: nz~ 

(5). Commonly knoWn or reMOA&ble IIIIICIII"tain information about tha properf:r ( 40 CFR 312.30). 

Are vou aware of commonly known or mtl5IDI1aiJiy ~ infannatiOn aboUt tt1e rmfll'!rtV l;hat would hE!Ip tho 
envlronmt!ntil/pmtesgJon8/rtJ identify conditions indicative of release$ or~ releases?~ j!!(Bmpl~ 

(a.) Do you know the past uses aftne pmpelty? U Yes I IJ.I"No }.fiMIJfB 
(t;J.) oo ygu mow a specmc cnemiCaiS that are present or once 0 Ya 1 ~o 

were present at the property? ~ 
(c.) Do you know d spills or other c:hentlcal ~that have 0 Yes [ ~.XI No 

takWI pJace at me property? 
(d.) Do you know of any anviroM!ental deanups that 1u1ve te1cen 0 Yes 1 [idNo 

plar;e at the JX'Qperty? ..- J? l 
ItYes.Describe: Set L~ frt~ l~e.t<J.rt- ~O(.J- g q7 

(6). T1le degree of obviausnus afthe presenc:a of Ukdy pi'esenc:e of ClDIIIBminatian at the property, and the 
abH:i\y to deled: the QHlblmlnatlon by~ emr-tiptkm (40 CPA 312a.:J1). 

AS the IJ5el' or /his 54,. based oo your knowledge and experlena! related to the JJr'OI)erty are there~ 
~ fnclicatl:lrs that point to the presenm or likely presence of col'llaminatXm i!t the propeJty? LJ Yes 

It Yes, Describe: 

90/913 39\;fd 391;1111/\ 3JISAW 98PPEL96P6! 
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BAYSIDE VILLAGE MARINA 
CHICAGO TITLE INSURANCE COMPANY 

PRELIMINARY TITLE REPORT 
HYPERLINKED UNDERLYING DOCUMENTS 

1. Parcel A - Legal Description 
Parcel Map No. 93-111 plus Certificate of Correction (also referred to throughout the 
Prelim., but additional copies were not made) 

2. Parcel B Grant of Easement for Access and Walkway (same document shown as items 
1 and 2) 

MATTERS AFFECTING PARCEL A: 

3. Assessor's Parcel Map (APN 440-132-60) 

4. Pipeline Easement (item 3 on Prelim.)- note that the document is a "Grant Deed" 

5. Perpetual Avigation Easement- (item 4 of Prelim) 

6. Sewer Easement (Grant of Easement) and amended (Joint Use Agreement) (item 5 of 
Pelim) 

7. Public Utilities Easement and Ingress and Egress Easement (items 6 and 7 of Prelim) 
(the public utilities easement and ingress and egress easement are the same document) 

8. Highway and Drainage Easement (document is "Amended Final Order of 
Condemnation")- (item 8 of Prelim) 

9. Waterline and storm drain Easement (item 10 of Prelim) (this is the Parcel Map shown in 
item 1 above) 

10. Three documents: (1) Non-exclusive easement over a portion of Parcel3 of Parcel Map 
93-111, designated by Note K, which is also shown in items 1 and 9; (2) is the Certificate 
of Correction also shown in item 1 above; (3) Grant Deed which was recorded and re­
recorded (shown as item 13 of Prelim) 

11. Non-exclusive easement for recreation use of that portion of Parcel 3 of Parcel Map 93-
111 designed by Note L, shown on the Parcel Map as item 1 above; Certificate of 
Correction also shown as item 1 above; and Grant Deed which was recorded and re­
recorded (item 14 of Prelim) 

12. Unrecorded lease disclosed by recorded Memorandum of Lease (item 15 of Prelim) 

293017 _1.DOC 



13. Easement for ingress and egress (shown at item 16 on Prelim)- Note that the 
hyperlinked document was the same as the Memorandum of Lease 

MATTERS AFFECTING PARCEL 8: 

14. Perpetual Avigation Easement- Same as 5 above 

15. Parcel Map 93-111 for storm drain easement- Same as 1 above 

16. Declaration of Special Land Use Restriction together with First and Second 
Amendments (item 19 of Prelim) 

17. Trash enclosure and wood wall on Parcel 2 of Parcel Map 93-111 (item 20 of Prelim)­
see Parcel Map 93-111 as item 1 above 

293017 _1.DOC 



Chicago Title Company 
Commercial/Industrial Division, 

700 South Flower, Suite 800 Los Angeles, CA 90017 (213) 488-4300 

Title Department: 

Chicago Title Company 
Attn: Clark McKinnon I Karl Daly 

Email: Clark.McKinnon@CTT.com or 
Karl.Daly@CTT.com 

Phone: (213) 488-4369 & (213) 612-4157 
Fax: (213) 488-4385 

Order No.: 910076065-X59 

Escrow Department: 

Chicago Title Company 
Attn: Sue Trowbridge 

Email: sue.trowbridge@ctt.com 
Phone: (415)291-5103 

Fax: (415)434-2176 
Escrow No.: 160290594 

PRELIMINARY REPORT 

Property Address: Coast Highway, Newport Beach, Ca. 

Dated as of: June 4, 2009 at 7:30 am 

In response to the application for a policy of title insurance referenced herein, Chicago Title Company 
hereby reports that it is prepared to issue, or cause to be issued, as of the date hereof, a policy or policies 
of Title Insurance describing the land and the estate or interest therein hereinafter set forth, insuring 
against loss which may be sustained by reason of any defect, lien or encumbrance not shown or referred 
to as an Exception herein or not excluded from coverage pursuant to the printed Schedules, Conditions 
and Stipulations or Conditions of said Policy forms. 

The printed Exceptions and Exclusion from the coverage and Limitations on Covered Risks of said Policy 
or Policies are set forth in Attachment One. The policy to be issued may contain an arbitration clause. 
When the Amount of Insurance is less than that set forth in the arbitration clause, all arbitrable matters 
shall be arbitrated at the option of either the Company or the Insured as the exclusive remedy of the 
parties. Limitations on Covered Risks applicable to the CLTA and ALTA Homeowner's Policies of Title 
Insurance which establish a Deductible Amount and a Maximum Dollar Limit of Liability for certain 
coverages are also set forth in Attachment One. Copies of the policy forms should be read. They are 
available from the office which issued this report. 

This report (and any supplements or amendments hereto) is issued solely for the purpose of facilitating the 
issuance of a policy of title insurance and no liability is assumed hereby. If it is desired that liability be 
assumed prior to the issuance of a policy of title insurance, a Binder or Commitment should be requested. 

The policy( s) of title insurance to be issued hereunder will be policy( s) of Chicago Title Insurance Company 

Please read the exceptions shown or referred to herein and the exceptions and exclusions set forth in 
Attachment One of this report carefully. The exceptions and exclusions are meant to provide you with 
notice of matters which are not covered under the terms of the title insurance policy and should be 
carefully considered. 

It is important to note that this preliminary report is not a written representation as to the condition of 
,/ title and may not list all liens, defects, and encumbrances affecting title to the land. 
·, 

CLTA Preliminary Report Form- Modified (11-17-06) 
Page I 



Order No.: 91 0076065-X59 

LEGAL DESCRIPTION 

PARCEL A: 

PARCEL 3 OF PARCEL MAP NO. 93-111, IN THE CITY OF NEWPORT BEACH, COUNTY OF 
ORANGE STATE OF CALIFORNIA, AS SHOWN ON A MAP FILED IN BOOK 278, PAGES 40 TO 
45 INCLUSIVE OF PARCEL MAPS, RECORDS OF ORANGE COUNTY, CALIFORNIA, AS 
CORRECTED BY THAT CERTAIN CERTIFICATE OF CORRECTION RECORDED JUNE 6, 1994 
AS INSTRUMENT NO. 94-380365 OF OFFICIAL RECORDS OF ORANGE COUNTY, 
CALIFORNIA. 

PARCELB: 

THE FOLLOWING EASEMENTS: 

/ 1. A NON-EXCLUSIVE, BLANKET EASEMENT (THE "ACCESS EASEMENT") APPURTENANT 
TO THE ROADWAY FOR THE PURPOSES OF VEHICULAR AND PEDESTRIAN INGRESS AND 
EGRESS OVER THE "ROADWAY" DESCRIBED THEREIN IN EXHIBIT B ALONG, OVER AND 
ACROSS THE CURRENTLY EXISTING ROADWAYS AND WALKWAYS ON THE SERVIENT 
PROPERTY DESCRIBED THEREIN, AS MORE PARTICULARLY DESCRIBED IN THE GRANT 
OF EASEMENT RECORDED AUGUST 23, 2004 AS INSTRUMENT NO. 2004000762949 OF 
OFFICIAL RECORDS; AND 

2. A NON-EXCLUSIVE EASEMENT (THE "WALKWAY EASEMENT") APPURTENANT TO SAID 
LAND FOR VEHICULAR AND PEDESTRIAN INGRESS AND EGRESS ACROSS THAT PORTION 
OF THE SERVIENT PROPERTY DESCRIBED THEREIN, AS MORE PARTICULARLY 
DESCRIBED IN THE GRANT OF EASEMENT RECORDED AUGUST 23, 2004 AS INSTRUMENT 
NO. 2004000762949 OF OFFICIAL RECORDS. 

END OF LEGAL DESCRIPTION 

CLTA Preliminary Report Form- Modified (I 1-17-06) 
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Order No.: 91 0076065-X59 

SCHEDULE A 

1. The estate or interest in the land hereinafter described or referred to covered by this report is: 

A Fee as to Parcel(s) A; 
An Easement more fully described below as to Parcel(s) B 

2. Title to said estate or interest at the date hereof is vested in: 

Bayside Village Marina, LLC, a California limited liability company 

3. The land referred to in this report is situated in the State of California, County of Orange and is 
described in the Legal Description, attached hereto: 

END OF SCHEDULE A 

CLTA Preliminary Report Form- Modified (11-17-06) 
Page 2 



SCHEDULEB 
(continued) 

Order No.: 910076065-X59 

4. An easement for the purpose shown below and rights incidental thereto as set forth in a document. 

Purpose: 
Recorded: 
Affects: 

perpetual avigation easement in and through the air above 
March 17, 1964 in Book 6965 Page 721 of Official Records 
That portion of said land as described in the document attached 
hereto. 

Reference is hereby made to said document for full particulars. 

5. An easement for the purpose shown below and rights incidental thereto as set forth in a document. 

Purpose: 
Recorded: 

Affects: 

sewer 
March 16, 1966 in Book 7870 Page 919 of Official Records amended 
September 15, 1983 as Instrument No. 83-406733 
That portion of said land as described in the document attached 
hereto. 

Reference is hereby made to said document for full particulars. 

6. An easement for the purpose shown below and rights incidental thereto as set forth in a document. 

Purpose: 
Recorded: 
Affects: 

public utilities, together with access thereto 
December 1, 1983 as Instrument No. 83-549259 of Official Records 
That portion of said land as described in the document attached 
hereto. 

Reference is hereby made to said document for full particulars. 

7. An easement for the purpose shown below and rights incidental thereto as set forth in a document. 

Purpose: 
Recorded: 
Affects: 

ingress and egress 
December 1, 1983 as Instrument No. 83-549259 of Official Records 
That portion of said land as described in the document attached 
hereto. 

Reference is hereby made to said document for full particulars. 

8. An easement for the purpose shown below and rights incidental thereto as set forth in a document. 

Purpose: 
Recorded: 
Affects: 

highway and drainage 
March 22, 1984 as Instrument No. 84-118950 of Official Records 
That portion of said land as described in the document attached 
hereto. 

Reference is hereby made to said document for full particulars. 

CL T A Preliminary Report Form - Modified (11-17 -06) 
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SCHEDULEB 
(continued) 

Order No.: 910076065-X59 

9. The fact that the ownership of said land does not include rights of access to or from the street, 
highway, or freeway abutting said land, such rights having been relinquished by the map of said 
Tract 

Affects: That portion of said land as shown on said map. 

Said land, however, abuts upon a public thoroughfare other than the road referred to above, over 
which rights of vehicular ingress and egress have not been relinquished. 

10. Easement(s) for the purpose(s) shown below and rights incidental thereto as delineated or as offered 
for dedication, on the recorded map shown below: 

Map of: 
Purpose: 
Affects: 

Parcel Map No. 93-111 
Waterline and storm drain 
That portion of said land as shown on said map. 

11. The irrevocable offer to dedicate to the City of Newport Beach an easement for street purposes as 
shown on the map of said tract, over a portion of said land. 

Said offer was not accepted at this time. 

12. Any facts, rights, interests or claims which may exist or arise by reason of the following matters 
disclosed by an inspection or survey: 

a) The fact that a wood fence extends onto bayside drive. 

b) The fact that an observation well is situated on said land. 

c) The fact that a dock extends onto adjoining land, along the westerly boundary 

13. A non-exclusive easement over that portion of Parcel 3 of Parcel Map No. 93-111 designated by 
Note K, in the City of Newport Beach, County of Orange, State of California, as shown on a map 
filed in Book 278, pages 40 to 45 inclusive of Parcel Maps, records of Orange County, California, 
as corrected by that certain Certificate of Correction recorded June 6, 1994 as Instrument No. 94-
380365 of Official Records of Orange County, California, as reserved in the deed recorded August 
23, 2004 as Instrument no. 2004000762948 of Official Records and re-recorded October 22, 2004 
as Instrument No. 2004000955355 of Official Records. 

Reference is hereby made to said document for full particulars. 

CLTA Preliminary Report Form- Modified (11-17-06) 
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SCHEDULER 
(continued) 

Order No.: 91 0076065-X59 

14. A non-exclusive easement for recreational use of that portion ofParcel3 of Parcel Map No. 93-111 
designated by Note L in the City of Newport Beach, County of Orange, State of California, as 
shown on a map filed in Book 278, Pages 40 to 45 inclusive of Parcel Maps, records of Orange 
County, California, as corrected by that certain Certificate of Correction recorded June 6, 1994 as 
Instrument no. 94-380365 of Official Records of Orange County, California, as reserved in the deed 
recorded August 23, 2004 as Instrument No. 2004000762948 of Official Records re-recorded 
October 22, 2004 as Instrument No. 2004000955355 of Official Records. 

Reference is hereby made to said document for full particulars. 

15. An unrecorded lease with certain terms, covenants, conditions and provisions as set forth therein as 
disclosed by a document. 

Lessor: 
Lessee: 
Disclosed By 
Recorded: 

Bayside Village Marina, LLC, a California limited liability company 
Bayside MHP LLC, a California limited liability company 
Memorandum of Lease 
August 23, 2004 as Instrument No. 2004-762950, of Official Records 

The present ownership of the leasehold created by said lease and other matters affecting the interest 
of the lessee are not shown herein. 

16. An easement for the purpose shown below and rights incidental thereto as set forth in a document. 

Purpose: 
Recorded: 
Affects: 

ingress and egress 
August 23, 2004 as Instrument No. 2004-762950, of Official Records 
That portion of said land as described in the document attached 
hereto. 

Reference is hereby made to said document for full particulars. 

The Following Matters Affect Parcel B: 

17. An easement for the purpose shown below and rights incidental thereto as set forth in a document. 

Purpose: 
Recorded: 
Affects: 

perpetual avigation easement in and through the air above 
March 1 7, 1964 in Book 6965 Page 721 of Official Records 
That portion of said land as described in the document attached 
hereto. 

Reference is hereby made to said document for full particulars. 

CLTA Preliminary Report Form- Modified (11-17-06) 
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SCHEDULER 
(continued) 

Order No.: 91 0076065-X59 

18. Easement(s) for the purpose(s) shown below and rights incidental thereto as delineated or as offered 
for dedication, on the recorded map shown below: 

Map of: 
Purpose: 
Affects: 

Parcel Map No. 93-111 
Storm drain 
That portion of said land as shown on said map. 

19. A document subject to all the terms, provisions and conditions therein contained. 

Entitled: 
Recorded: 

Declaration of Special Land Use Restriction 
December 28, 1993 as Instrument No. 93-905028, of Official 
Records 

Reference is hereby made to said document for full particulars. 

An Amendment to Declaration of Special Land Use Restriction, subject to all the terms, provisions 
and conditions therein contained, recorded March 10, 1994 as Instrument No. 94-172235 of Official 
Records 

A Second Amendment to Declaration of Special Land Use Restriction, subject to all the terms, 
provisions and conditions therein contained, recorded August 12, 1997 as Instrument No. 97-
385834 of Official Records 

20. Any facts, rights, interests or claims which may exist or arise by reason of the following matters 
disclosed by an inspection or survey: 

A. A trash enclosure on parcel 2 of parcel map no. 93-111 of subject property extends southeasterly 
onto parcel 3 of said parcel map 

B. A wood wall on parcel2 of parcel map no. 93-111 of subject property extends southeasterly onto 
the southeasterly parcel 3 of said parcel map. 

The Following Matters Affect All Parcels: 

21. Any easements not disclosed by those public records which impart constructive notice as to matters 
affecting title to real property and which are not visible and apparent from an inspection of the 
surface of said land. 

22. Water rights, claims or title to water, whether or not disclosed by the public records. 

CLTA Preliminary Report Form- Modified (11-17-06) 
Page 8 



SCHEDULER 
(continued) 

Order No.: 91 0076065-X59 

23. Matters which may be disclosed by an inspection and/or by a correct ALTA/ACSM Land Title 
Survey of said land that is satisfactory to this Company, and/or by inquiry of the parties in 
possession thereof. 

This office must be notified at least 7 business days prior to the scheduled closing in order to 
arrange for an inspection of the land; upon completion of this inspection you will be notified of the 
removal of specific coverage exceptions and/or additional exceptions to coverage. 

24. Any rights of parties in possession of said land, based on any unrecorded lease, or leases. 

This Company will require a full copy of any unrecorded lease, together with all supplements, 
assignments, and amendments for review. 

END OF SCHEDULE B 

CLTA Preliminary Report Form- Modified (11-17-06) 
Page 9 



SI£ET I OF 6 SHEETS 
4 PARCELS 
56.~2 ACRES 
DATE OF SURVEY, 
JAHIJARY. 1993 

PARCEL MAP NO .. 

F ..... ~~~\~ • 

L._. 
.. : · ·- _'·i~~t~r~~{];Tf~-> · 

, . ' 

93- 1 1 1 
ALL OF TENTATIVE PARCEL 
IIAP NO. 93-llf 

IN THE CITY OF NE~PORT BEACH. COUNTY OF ORANGE, 
STATE OF CALIFORNIA 

tfODlJL£ 
18 

BEING A SUBOIVlSIC»''l CF' PORTU:HS ~ Bl.OCKS ~ .00 9-f OF IRVIHE"S SU3DIVISIOH. 
AS PER HAP REcmDEO IN BOOK I. PAGE 88 OF ftlSCEl..l.N£01JB 11AP8~ IN n£ OFFICE 

OF ll£ COIMTY REC'OROER OF ORANGE COlWTY, CALIFORHIA. 
LEE A. BRANCH 

ADAH3-STREETER CIVIL ENGINEERS, INC. JAN A. ADAMS R.C.E. 21687 
.JANUARY, I 993 

OLINERSHIP ~TIFICATE, 

WE~ TI-E lli>ER6Ict£0, BEING ALL PARTIE'S HAVING ANY RECORD Til'LE IHTfREST IN THE 
LAND COVERED BY 11-115 /iAP, DO HEP.EBY t'ONSENT TO THE PREPARATION ANO RECOP.DAYJON 
CF SAID 11AP, AS SIO.IN UITHlN THE D11iTINC1IVE BORDER LINE. 

UE HEREBY DEDICATE TO T1£ PUBLIC FOR STREET PURi'OSES• BAYSIDE DRIVE. 

'JE ALSO HEREBY RB...EASE AND REUNOUISH TO TIE CITY OF l£VPORT BEACH ALL VatiCUl..AR 
ACCESS RIGHTS TO EAST COAST HIGHUAY. 

I.'E ALSO HEREBY DEDICATE TO THE CITY OF NEIIPORT BEACH: 

I. THE EASEI'£NT FOft UATERLNE,~.M.$1{"10/0N SAID M.o\P. 
:Z.. THE £.A5EMIENT ~ .N#IIUI ON Mil~ AS s-'11 ON.$4/D "4P. 
UE ALSO HEREBY IRREVOCABLY OFFER TO DEDICATE TO THE CITY OF NE\IPORT BEACH THE 
EASEM9rr OVER PARCEL 3 FOft STREET PURPOSES AS SHOIIN ON THIS MAP. 

THE IRVINE C~ANY, A MICHIGAN CORPOR . .O,TTQN 

STATE OF CALIFORNIA J 
COUNTY OF ORAN(;C l SS 

DAY OF 5.ppa:l~ 1993. BEFORE ME. 
I AHO SAlO STATE. PERSONAU..'J" APPEARED 

'/!fTl;';SF~AC~TOK~Y;<,EV;;l;;;OOICE= ~~R~ttiy p~~ ~ 
YO INSTRLI'EHT AND ACXNO\ILEtlGED TO I'E THAT TI£'1' 
THEIR Allll'ORIZID CAPACITIES, A~ lliAT BY THEIR 61GNAl1JRES Qi THE I 
THE PEJtSONS, OR THE ENTJT'r UPON BEHALF OF \/HICH THE PERSONS ACTED. 
THE I NSTRUI1EHT. 

~/tP04(!! 41"A"r.JM:NT• 

l'n' P~<'i~JfCE OF ~~SS IS IN 

MY COtiM!SSION EXPIRES t/..sJ/9~ 

TI'Mi"" l"'rrlt~ ~ TNt• NA~ 14 l"D .&IJODfVU:;JI!! I""''RT"ION!J Q- TWO SX~TIWG I"""A~& 
#17"0~~-

.:s/liA/~ O.Wt!!itJ/OH$ o:>NTIHVt:D : 

~. 17/1 Ci)liNTY OI'"~,IIOl.t:J.EIIIt. a.reMJ.MH~ ~ .ott::MDAND AVIIA.IIT!Otll PU.If~5 
lt~CMJ)eD Nt~l: ~, .. A4~&J.ANO ~~~~ ~~,JM4P.I!";"~~.IJ477(~~1AL 

"~-
7. NLWJIIOJIV" AtCK &tY lt~P..FY Ct:J.Itiii"'AN'I', LL:!Jt!U!E UNDIN( A ~~IN 

I/JOOI( Q;&l., ....... GE Z."-2. OP ~~~AL ~. 

•• 061 .ANZA NeWJ8Dit"r NO&iL ~7;417!~_. ~6Le$!!o#IE UNDelt A ..U6LI.-E ~ 
/It!~ ~20 ... ~ ~ ~ ~/C/~ .ltEOORDIJ. 

ENGINEER'S STA"TEMENT• 

UNDER MY DIRECTION AND l$ BAS£0 Uf'ON A FIELD 
REOUIREMENTS OF THE SUBOJV1S10H NM' ACT AM> LOCo\!.. 

IRVIt£ COMPANY IN Y, 1993. I HEREBY 
THE CHARACTER AKJ HE POSITIONS IM"HCATED, 

POSlTI!JoCS ON OR JANUARY 1. 1995, AH:J 
TO ENA.fiLE THE TO 6E RETRACED. l 

SUBSTANTIALLY C TO Tl£ AJ>PIWVED OR 
MAP. IF ANT. 

CITY ENGlNEER"S STATEMENT& 

I HEREBY STATE THAT 1 HAVE EXAJ'1INED THIS HAP AND FDUNO tT TO BE SUBSTANTIA!...LY IN 
CO!*'ORHA~E \litH THE TENTATIVE MAP, IF REQUIR£0. "AS FILEO \IHH. A~D AAD APPROVED 
E!Y THE PlANNING CL:ntiSSION; THAT Al.L PROVISIONS OF THE Sl60IVISJON l'W' ACT AHO CITY 
SUBDIVISION REGUL,TlOHS HAVE BEEN cotlf'LIED WITH. 

=~~;;..Z-=.;o(A"-;;'?JA~~,.;,--,.,&..I.ZZ 1993 
DONALD L. IJEBB ..ft. R.C.E. 10791 
CITY Eh'GINEER, CITY OF NE\IPORT BEACH 
MY R.EGlSTRATION EXPIRES 5-30-97 

COUNTY SURVEYOR'S STUEttENT: 

THIS MP CONFORMS \IIlli THE REQUIREMENTS OF nE St.IBDIVlSION 1"W' ACT AND I AM 
SATISFIED SAID HAP IS TEett.IICALLY CORREC"!. 

DATED THIS 1..~~ CAY OF 5.rre'll"le.L. • 19SJ. 

:m:.L,D~ 
':6ilN <:>!JAb a<Jf>TY~"'l'"' 
BY· MICHAEl EMMONS DEI'UTY 

LS. 5899 EXrfftES: 12-Jf--91 

CITY CLE.RK' 5 CERTIFICATE• 

STATE OF CALIFORNIA ) 
COUNTY OF ORANGE ) SS 

AND DIO ALSO ACCEPT ON !EHAL..F OF lHE CiTY OF I£\IPORT B£ACH: 

t. THE EA6EI1EHT FOR \lATER LINE~ A:J ~ra;,. 
z.. T!/E Q!iDt(£117 Rl'(" $1Mitl MAIJ/ nJ!ri'CJ!JI!S AS DtWICATED. 
!J, ALL VEHJCU.AR ACCESS RIGHTS TO EAST COAST HICH'IIAY AS REI...£ASED loH> RELINQUI9tED. 

AliO DID NOT ACCEPT Tl£ tRfl:fVOCABL.E OfFER OF OEDICATIOH OF Tt-E EASEI1ENT OVER ~AkCEL 
3 AS SHOWN ON llUS MAP FOR STREET PURPOSES. 

AND OJD ALSO APPROVE SOOJECT 11AP PURSUANT TO THE PRCVISIOHS OF SECTION OMJG 
raJ C3l U.l OF" THE SU8DJVJStOH HAP ACT. 

DATED THIS ~A'f OF ~ ffl >, Tg9:J. 

COUNTY TREASIA\ER-TAX OOLLECTOR CERTIFICATE, 

STATE OF CALIFORNIA ) 
CIJ!lfr'l' OF ORAJiGE J SS 

I HERESY CERTlFY THAT ACCORDING TO THE RECOftOS OF MY OFFICE THERE AR£ NO LIENS 
AGAINST THE LAND COVERED BY THIS MAP OR ANY PART THEREOF FOR LN'AID STATE, 
COUNTY. I"'UNICJPAL OR LOCAL TAXES OR SPECIAL ASSESSMENTS Ccu.ECTED AS TAXES. 
EXCEPT TAXES OR ~IAL ASSESSMENTS CIX...LECTED AS TAXES NOT YET PAYABLE. 

NO 00 AlSO liER£8'1" CERTIFY TO n£ RECORDER OF CIR.-W::E COUNTY THAT Tt£ "'OYISIOHS 
CF" TI-:E SUSOIVJSIOH I"'AP ACT HAVE BEEN COI1PL1EO \liTH RECARDINC DEPOSITS TO Ea.ftE 
THE PATt£NT OF TAXES OR sPECIAL A88EsenENTS COLLECTED Aa TAXE8 ON TI£ LAIC) 
COVERED BT THIS MAP. .f/ 
DATED Tlii8~ DAY Of)"4f'l'l¥-12"'£-~(~,.,_ t09~J. 
RO&Rr L, CITRCtt BY• _;,~:!c;tf...L •1-r± 
DWRlf ikEAetREK-IAX CCI...LECTOI'; ~~AX~OR 

L 

z. 

CITY OF NfWOIIt.T lEACH t«ll...DQ OF" £AIEt£NT F"Ok VATER rtAlPOSE8 PUt DE£D IIIE­
CQIII)Ul IN IK~ 221. f>Q, ]8, NG J"B 
1~ HO. ee-31744). ALL .. CIP'FlCJAL II£C(R)S. 

~ cotMTY 8NCITATICIN CUlT: N0-5 HOUlEJII Of" EASID'EHT fOR SE\01 Nil ltoiCJ­
IOfYAL P\III'OKI PP DHD 1IIECQIU)£D IN M. 7Mt, I'G. 741 JRJ PER DEED ltE-

..-v.JN~i.a'1~~~CFI$-~~j~~~m P£Jt 

II 

-I 

I 

'I 

I 
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SHEET 2 OF 6 8Ht:ETS 
SCALE 1" • teo• 
4 PARCELS 
156.!~2 ACRES 
DATE OF SURVEY, 
JANJARY, 1993 

&.A.o:..ls. or eoxu~s: 
THe. K,i..£~S+lcm'W. ~~~OM Nt'ii ~ OM 1We6f.A.~M:; l!ETW!DI O,C,S. HOitrlGITAl.callb:)L 
S'tATIOW ef"!a. KO.~Z80 ,AMl) $17.TION I!IP&~ lil5/ SfiKo:S lrol. M".fZ'IO'W PEi RECORD$ aii'"JLE 
1'1 Tli£ OffiCe OF THe C«ANGil! COLIW.TY ~USNC:YOt, 

DATUitil 5-TATr.M!:HT• 
COORDIMATfS. 134-IOWH Nt£.&1.~ OH n<ECALII'OUUA !:11:4TE: PLA>IE ():)()RDIH.4TE SYS0fEM1ZO~£ 

~~'"'..il ~~, .. ~~~~W=:R~~~~ t~~~~~Tf:)MI-3flil'W. WOOVIJW 
GR'ID Ql':riA~CE Ml.ll..llPI.'f GRODND D~TAACIE ~'( O.,.,..,.,IIZ4. 

t10NI.It1ENT NOTES1 

I, • IHOICATE:S OONLH:NTS FOUt<V AS NOTED. 

2. Q) I~ICATES NOTHING FOUND, NOT}tfNG SET, POINTS FALL II I THIN VATER. 

3. 0 INDICATES J• I.P, TAGGED R.C.E. 21Ci87~L£ADitA.GR.C,E,2J4:.8lJ"'C0WC.TI)6UET 
=~H~W~R~l-.~~!i"I'(UC1!0Nor'IMPWt~W Oll;..».WUAitf •.~ 

4
' ® ~oDJ~'t5.U"~o~~o~~~~,i.~I.~~~·le~~~~i~o'"o~~eR1o~~: 

Pli:R ~~"lS/.,..,·4~. 

NOTES1 

l. 0 :~~g~56R~~OL~~gj2glj~ ~.N~~~~~G~E~~JA~~~~~~c ~~g~S. 
2. @- ~~~g~~;aP~~~~R~~~~o2~~1;~ ~nv~~~ ~g:~~a~o~geuER 

Of OFFICIAL RECORDS. 

J, @- ~~6~A~~E~A~~~E~N ~~~~E~~ ~~~~Eg~;r~~~~N~~~~~~~~7~~· 
PO. 919 OF OFF!Clfll RECORDS. 

i' @- ~~g~~~E~UR'1~~~~EANo~~~~Eg~R~~~ ~)~~;a~F ~~~"TZ~~~N~~o. 
8·H 18950 OF OFFICIAL RECORDS, 

6
' @- 6~~:~~~8pM~~~TP~~ ~~~RRrc~~o5j~/~~ ~~L~~~~~E~NO. 

64w 118950 OF OFFClAL RECORDS. 

6.(!)-

7
' @)- t~~CRAT~~riA~=E~NP~~~~EgF R~~gJ[i~~~~~~\I~~RTN:i~8lk~~R 

NO. 89-J67-4iJ Of OFFICIAL RECORDS. 

8. ( ) JNDICAT~"$ l'fEC()JtD !'Elf !(.~. !N·IOZI, K .. J.IJ.IU./3Jw4t. 

p, C :J 11/DIC.I,'f~ k.•WD I"Eit c.tLT~JJS ~Uit'll!'l C~TICOL MAP ~OUTE·JII·OKAw/1 
,.J.AJJ 1;0. OlfAOOI•Mff1,4. 

''J.O.J" POINT6 ARe NtJM~EJ!CiiD PER. SUPERIOR COURT C4aE NO· ll:Oof!)Go IJ/ 
4~19~ f"G.40!J W'JUO&EUENTS~ 6-t;·U, 

IL @ ~:~~~~~~~~~~il~~~:~~OFFEREDfORDE.DICATIDN TOTllECin'OF 

It, CD ~~~J~ ~Ai:r:~rr YO It WA.T!!:~ LI~E. PU~f\Y.oE.5 DEDICAlEO l7l nu:. CfN OF 

/J. •( )• JAIOJC'ATUJ l(eCO~O PER IN~ f. NO. 90~597785 O.~. 

/4, < > JNOJCA'fES IU.CtJI?P PER !NGr. NO. 84·118950 O.f<, 

15. •< )• I~{)(CATES.I(ECOI(P HI? K.5.')6/39-4EJ 

/W, 110oJI" JNP!c:Ar~s:. MONVMENr STANIPEO AS SlJCII. ( PtV. fh' J.IJVY:J) 
/], •C ']· /NO/CATES I(ECORO PCP. 511/ENIOR COlJRI CA 91! NO. 2045<., bK.I~flli WJ or 

JJI06t:M£NT". 6-I#•U•. 

M. Q)- '1:C:er:P;:.u;:c:.M STOitH D~41N PV/f~!i Dl'OICATED ro TNE CITY 

I~ ®- ~':J~~~r0~ ::"'I~ .AJIO -....... ,-t~~~· ~ YIW 

10. @- 1/XcUI•IVI' lJN ZAUAieNr "IMI'f!MO FCJJ( 'IH6 UJ..Il!~lr 01' JIMifC¥1- 2 · 

'li.(K(M) 1/ltJIC-t;T«• R«t:CifP AIIP J«A'IJ.JMP ,_ ,(,f. 'f•/111-1 •. 

PARCEL MAP NO-, 93- 111 
IN THE CITY OF NE~PORT BEACH, COUNTY Of ORANGE 

STATE OF CALIFORNIA. 

AONIJ-STftEETER CIVIL ENr.lH£ERS, lHC. JNol A. AOAM6 R.C.E. 21687 
JAhUARY, 1 99:S 

~Iii.£ 91-JI!ET 5 

PARC£l. 3 

~£E SIIEET 3 

\ 
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\1 .. ,. 
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SHEET 3 OF 6 SH€ETB 
BCAI.E 1" • eo• 
~ PARCELS 
56.361 ACRES 
DATE OF SURVEY , 
JANUARY. 1993 

NOTE< 

SEE SHEET 2 FOR BASIS OF BEARINGS, INDEX MAP, 
MONUMENT NOTES AND NOTES. 

PARCEL MAP NO. 93- 111 
IN THE CITY OF NEYPORT BEACH. COUNTY OF ORANGE 

STATE OF CALIFORNIA. 

AOAI18-8TREETER C1V1L EHQH£Uiil, lNC. JAN A. AOAI'IS R.C.E. 21687 

PARCEL I 
IO·Z5!i Ac. 

JNfJA"Y, 1 WJ 

l t. 
I ·~ 3 ~ t i -9 
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~ SHEET 4 OF e Sf£ETS 
SCALE 1" • &0' 
4 PARCELS 
!16,3002 ACRES 

</) DATE OF SURVEY: N JANUARY' 1993 

NOTE: 

SEE SHEET 2 FOR BASIS OF BEARINGS, INDEX HAP, 
HONUI'ENT NOTES AND NOTES, 

PARCEL MAP NG. 93- 11 1 
1 N THE C 1 TY OF NE~PORT BEACH, COUNTY OF ORANGE 

STATE OF CALIFORNIA. 

AOAHIS-8TREETER CIVIL ENGINEERS, lt«J, JloH A, IDNlll R.C.E. 21~7 
JWJAAY, 1993 

SeE SHEET 

PARCEL. 2 
/2.732 ""· 



SH€ET 15 Of 6 SH€ETS 
SCALE t• • eo• 
f ~ARCELS 
~Ci.~2 ACRES 

<f:J DATE Of SUAVEY, N JANUARY. 1993 

NOTE, 

SEE SHEET 2 FOR BASIS OF BEARINGS, INDEX HAP, 
MONUMENT NOTES AND NOTES. 

PARCEL MAP NO, 93-111 
IN THE CITY OF NE~PORT BEACH, COUNTY OF ORANGE 

STATE OF CALIFORNIA. 

ADAI18-8Tit£ETU CIVIL EH9JJ£D9, Jtr«J, 
JAHJAAY, 1993 

JAH A. MJ~ R.C.E. 21667 

PARCEL. 3 
st./27 Ac. 

P~4RCFL C.' 

SEE SHEET 
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SHEET 6 OF 6 SHEETS 
SCALE I" • 00' 
+ PARCELS 
~.~.2 ACRES 
OAT£ OF SUIIVEY, 
JANUARY, 1993 

NOTE: 

PARCEL MAP NO-. 93-111 
IN THE CIT'!' OF NEYPORT BEACH, COUNTY OF 

STATE OF CALIFORNIA. 

AO.W-S~ETER CllJIL ENOIHEERS, INC, 
J.A,N j., }J)N16 R.O,E, 21M1 

J~Y1 1993 

PAFK:EL 3 
3/./27 Ac. 

.. : 
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TRACTS OR PARCEL MAPS 

RECORDING REQUESTED BY 
Sheet 1 of ;: 

JAN A. ADAMS DCC ~ 94-0380365 (Engineer or Surveyor) 
06-30N-1994 0S:45 AM 

WHEN RECORDED MAIL TO: 
Re::crd~d in Dffic:i-:1 P.e::~rds 
at Dra;-,s;; Cmmh, Caii fcrni~ 

Lee A, Branch, CountY Recorder ADAMS STREETER CIVIL ENGitt8ERS 

15 CORPORATE PARK 
Pa'3e 1 of 2 Fees~ f S.OO 

0.00 

IRVINE, CALIFORNIA 92714 

SPACE ABOVE IHIS LINE FOR RECORDER'S USE 

TRACT OR PARCEL MAP 
CERTIFICATE OF CORRECTION 

CITY OF NEWPORT BEACH 
COUNTY OF ORANGE 

STATE OF CALIFORNIA 

The following corrections or additions are hereby made to PARCEL 
MAP NO. 93-11 filed in book 278 , Page(s) 40 THRU 45 of 
PARCEL MAPS in the office of the Recorder of Orange County: 

ON SHEET 4 OF 6 ALONG THE EASTERLY LINE OF PARCEL 1 THAT BEARS 

N 22°31'15" W THE FOLLOWING CORRECTIONS ARE MADE: 

l.) THB DISTANCE 998 .42' (BELOW THE DISTANCE OF 

1039.60) IS CORRECTED TO READ 996.23'. 

. i 



Engineer's/Suryeyor'sCertificate 

I hereby certify that I prepared 
this Certificate of Correction or 
it was prepared under my direction 
on , 19 __ _ 
and the changes shown hereon are 
as provided for in Section 66469 
of the Subdivision Map Act. 

Dated this day of 
, 191 l .-----........ //7 // \ /0, -----------., 

/ ~ / t. 
L---Print .Name Jan A. Adams 

R. C. E .J) No. _,.2~1..,6'-'8"-7;-----,-....,...,...,.....,,.,...,,­
Regiseration Expires 9/30/97 

Listed below are the present fee 
owners of property affected by the 
correction or addition. 

De Anza Newport Mobile Estates, 

a Limited Partnership 

Sheet 2 of 2 

City Engineer's Certificate 

I hereby certify that I have 
examined this Certificate of 
Correction and the only changes 
made are those set forth in 
Section 66469 of the Subdivision 
Map Act. 

Prin Name . Jr. 
R.C.E. No. 
City of Newport Beach 
Registration Expires 6/30/97 

County Surveyor's Certificate 
This certificate of Correction is 
acceptable for recordation this 

=z. ~"-2- day of -:..:;Y\..:;"j~F--~--
---------' 19_9~~~-----

John Canas vth:..J..J ~~ 'fn. 
county Surveyor 
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RECORDED AT THE REQUEST OF 
CHICAGO TITLE COMPANY 

RECORDING ItEQUES'fED BY" 
AND WHEN RECORDED MAIL TO: 

Steefel, Levitt & Weiss 
550 South Hope Street 
Suite 1665 
Los Angeles, CA 90071 
Attention: Wendy G. Glenn, Esq. 

Space above this Line for Recorder's Usc 

Recorded in Official Records, Orange County 

Tom Daly, Clerk-Recorder 

lllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll 30.00 

2004000762949 01:09pm 08/23/04 
121 4 G01 9 

0.00 0.00 0.00 0.00 24.00 0.00 0.00 0.00 

GRANT OF EASEMENT 

FOR VALUABLE CONSIDERATION, BAYSIDE MHP LLC, a California limited 
liability company ("Grantor"), as owner of that certain real property more particularly described 
in Exhibit A (the '"Servient Property") hereby grants to BAYSIDE VILLAGE MARINA LLC, a 
California limited liability company and its successors and assigns ("Grantee"): (1) for so long as 
there is no direct access from the Roadway (as defined below) to the adjacent public street 
known as Bayside Drive, a non-exclusive, blanket easement (the "Access Easement") 
appurtenant to the Roadway (dominant estate) for the purposes of vehicular and pedestrian 
ingress and egress to and from the Roadway (dominant estate), which is a roadway located on 
such real property as described in Exhibit B (the "Roadway") along, over and across the 
currently existing roadways and walkways on the Servient Property; and (2) a non-exclusive 
easement (the "Walkway Easement") appurtenant to the real property described in Exhibit C 
(dominant estate) for vehicular and pedestrian ingress and egress across that portion of the 
Servient Property which is a walkway along the northern boundary ofthe Servient Property, as 
depicted in Exhibit D. The Access Easement and the Walkway Easement are collectively 
referred to as the "Easements". 

In exercising its rights under the Easements, Grantee shall do nothing that will interfere 
in any material way with the Servient Property. Grantee further agrees that it shall not open or 
create a direct access from Bayside Drive to the Roadway without the prior written consent of 
Grantor, provided, that in the event that Grantee causes such direct access to be created or 
opened from Bayside Drive to the Roadway (whether approved by Grantor or not), the Access 
Easement shall be terminable at the option of Grantor in its sole and absolute discretion, by 
written notice to Grantee. 

Grantee shall indemnify, defend and hold harmless Grantor from and against any and all 
cost, liability or expense arising from (a) any damage to any improvements of Grantor arising 
from the exercise by Grantee of its rights under the Easements and/or (b) any claims that may be 
asserted against Grantor by any party arising from Grantee's (or its invitees or permittees) 
exercise of its rights under the Easements, or the maintenance of the Easements on the Servient 
Property. 

18467:6399445.4 -1-



IN WITNESS WHEREOF, Grantor and Grantee have executed and delivered this Grant 
of Easement as of August /9 , 2004. 

18467:6399445.4 

GRANTOR: 

BAYSIDE MHP LLC, 
a California limited liability company 

By: Gelfand Properties Bayside LLC, 
a California limited liability company, 
its manager 

By: 

GRANTEE: 

By:~~~~~~~~­
Herbert M. Gelfand 
Chairman of the Bo 

BAYSIDE VILLAGE MARINA LLC, 
a California limited liability company 

By: Gelfand Properties Bayside LLC, 
a California limited liability company, 
its manager 

By: 

-2-



STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES 

) 
) ss. 
) 

On August /1 , 2004 before me, ~a.. })Litth/rl., , Notary 
Public, personally appeared Herbert M. Gelfand, p0rsenally kno •m or proved to me on the basis 
of satisfactory evidence, to be the personr;rwhose name~d$/are subscribed to the within 
instrument and acknowledged to me that@'sbefthey executed the same i~her/tlteir 
authorized capacity(ies), and that by~ir signature#] on the instrument the perso~, or 
the entity upon behalf of which the person~ acted, executed the instrument. 

Witness my hand and official seal. 

Notary Public 

(Seal) 

I 8467:6399445.4 -3-



CONSENT TO RECORDING AND SUBBORDINATION 

American General Life and Accident Insurance Company, a Tennessee corporation 
("Lender"), as beneficiary under the Deed of Trust recording concurrently herewith, 
hereby approves and consents to the recording of this Grant of Easement and 
subordinates the lien of said Deed of Trust to the Grant of Easement to which this 
instrument is attached and to each and every provision thereof and to all easements 
provided therein. 

627!101.2 AJIIlLI. 08/l0/04 II :49 AM 

AMERICAN GENERAL LIFE AND 
ACCIDENT INSURANCE COMPANY, a 
Tennessee corporation 

By: AIG Global Investment Corp., a 
New Jersey corporation, its investment 
advisor 



EXHIBIT A 

LEGAL DESCRIPTION OF SERVIENT PROPERTY 

Parcel2 of Parcel Map No. 93~111, in the City ofNewport Beach, County of Orange, 
State of California, as shown on a Map filed in Book 278, Pages 40 to 45 inclusive of 
Parcel Maps, records of Orange County, California, as corrected by that certain 
Certificate of Correction Recorded June 6, 1994 as Instrument No. 94~380365 of Official 
Records of Orange County, California. 

18467:6399445.4 ~1-



EXHIBIT B 

LEGAL DESCRIPTION OF ROADWAY (DOMINANT PROPERTY) 

THAT PORTION OF PARCEL 3 OF PARCEL MAP NO. 93-111, IN THE CITY OF 
NEWPORT BEACH, COUNTY OF ORANGE, STATE OF CALIFORNIA, AS PER MAP 
FILED IN BOOK 278, PAGES 40 THROUGH 45, INCLUSIVE, OF PARCEL MAPS, IN THE 
OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, LYING SOUTHWESTERLY 
OF THE FOLLOWING DESCRIBED LINE: 

BEGINNING AT A POINT ON THE SOUTHEASTERLY LINE OF SAID PARCEL 3, 
DISTANT THEREON NORTH 22° 09' 15", 500.75 FEET FROM THE INTERSECTION OF 
SAID SOUTHEASTERLY LINE AND THE CENTERLINE OF BAYSIDE DRIVE, 80.00 
FEET WIDE, AS SHOWN ON SAID MAP; 

THENCE, PERPENDICULAR TO SAID SOUTHEASTERLY LINE OF PARCEL 3, NORTH 
67° 50' 45" WEST, 45.01 FEET TO THE SOUTHEASTERLY LINE OF PARCEL 2 OF SAID 
PARCEL MAP NO. 93-111. 

EXCEPTING THEREFROM THAT PORTION OF SAID PARCEL 3 INCLUDED WITHIN A 
STRIP OF LAND, 24.50 FEET WIDE, THE SOUTHEASTERLY LINE OF SAID STRIP 
BEING DESCRIBED AS FOLLOWS: 

BEGINNING AT A POINT ON THE SOUTHEASTERLY LINE OF SAID PARCEL 3, 
DISTANT THEREON NORTH 22° 09' 15" EAST, 48.26 FEET FROM THE INTERSECTION 
OF SAID SOUTHEASTERLY LINE AND THE CENTERLINE OF BAYSIDE DRIVE, 80.00 
FEET WIDE, AS SHOWN ON SAID MAP; 

THENCE, ALONG SAID SOUTHEASERL Y LINE, NORTH 22° 09' 15" EAST, 452.49 FEET. 

18467:6399445.4 -1-



EXHIBITC 

LEGAL DESCRIPTION OF GRANTEE PROPERTY (DOMINANT PROPERTY) 

Parcel3 ofParcel Map No. 93-11 I, in the City ofNewport Beach, County of Orange, 
State of California, as shown on a Map filed in Book 278, Pages 40 to 45 inclusive of 
Parcel Maps, records of Orange County, California, as corrected by that certain 
Certificate of Correction Recorded June 6, 1994 as Instrument No. 94-380365 of Official 
Records of Orange County, California. 

18467:6399445.4 -1-
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EXHIBIT , o '' SHEET 1 Of 1 

THAT PORTION Of THE SlDEWALK AREA WITHIN PARCEL 2 Of P. M. NO. 93-111, P.M.B. 278 / 
41-45, IN THE CITY Of NEWPORT BEACH, COUNTY Of ORANGE, STATE Of CALIFORNIA 

Q 
~ 

/ 
/ 

I 
I 
// 

~ ;::v· 
V:\projects \ 14256.00\ SURMAP\ DWG\ SYM£0003. dwg 

51DEWALK AREA 

\ 
\ 

. A ' SCALE: 1" = 30' 
' 

~,·" 

THE KEITH COMPANIES 
19 TECHNOLOGY DRIVE 

IRVINE, CA92618 
949.923.6000 

TKC 

J.N. 1425(0.00.001 DATE• 08/17/04 



I CERTIFY UNDER PENALTY OF PERJURY THAT THE ILLEGIBLE PORTION OF THE NOTARY 
SEAL ON THE DOCUMENT TO WHICH THIS STATEMENT IS A IT ACHED DOES READ AS 
FOLLOWS: 

NAME OF NOTARY: ALEXANDRA DE LA TORRE 

DATE COMMISSION EXPIRES: AUG 16,2007 

COMMISSION NUMBER: 1431306 

VENDOR NUMBER: NNAJ 

COUNTY WHERE BOND IS FILED: LOS ANGELES 

EXECUTED AT IRVINE, CALIFORNIA 

Date: 8/23/04 

Chicago Title Company 



 
 
 
 
 
 

 
 
 

APPENDIX F 



Back Bay Landing Project 
 

 
 

Site Name: 

Inquiry Number: 2547533.7 
07/28/2009 

 

 

440 Wheelers Farms Road 
Milford, CT 06461 
800.352.0050 
www.edrnet.com  



 

EDR Environmental LienSearch™ Report 

The EDR Environmental LienSearch Report provides results from a search of available current land title 
records for environmental cleanup liens and other activity and use limitations, such as engineering controls 
and institutional controls. 
 
A network of professional, trained researchers, following established procedures, uses client supplied address 
information to:  

• search for parcel information and/or legal description;  
• search for ownership information;  
• research official land title documents recorded at jurisdictional agencies such as recorders' offices, 

registries of deeds, county clerks' offices, etc.;  
• access a copy of the deed;  
• search for environmental encumbering instrument(s) associated with the deed;  
• provide a copy of any environmental encumbrance(s) based upon a review of key words in the 

instrument(s) (title, parties involved, and description); and 
• provide a copy of the deed or cite documents reviewed. 

 
 
 
 
 
 
 
 
 
 
 

Thank you for your business. 
Please contact EDR at 1-800-352-0050 

with any questions or comments. 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Disclaimer - Copyright and Trademark Notice 

This report was prepared for the use of Environmental Data Resources, Inc., exclusively.  This report is neither a guarantee of title, a 
commitment to insure, or a policy of title insurance.  NO WARRANTY, EXPRESSED OR IMPLIED, IS MADE WHATSOEVER IN 
CONNECTION WTH THIS REPORT.  Environmental Data Resources, Inc. (EDR) specifically disclaim the making of any such 
warranties, including without limitation, merchantability or fitness for a particular use or purpose.  The information contained in this 
report is retrieved as it is recorded from the various agencies that make it available.  The total liability is limited to the fee paid for this 
report. 
 
Copyright 2009 by Environmental Data Resources, Inc. All rights reserved. Reproduction in any media or format, in 
whole or in part, of any report or map of Environmental Data Resources, Inc., or its affiliates, is prohibited without prior 
written permission.  

EDR and its logos are trademarks of Environmental Data Resources, Inc. or its affiliates. All other trademarks used herein are 
the property of their respective owners.  



 

EDR Environmental LienSearch™ Report 

TARGET PROPERTY INFORMATION 
 
 
ADDRESS 
  
 Back Bay Landing Project 
 East Coast Highway and Bayside Drive 
 Newport Beach, CA 92660 
 
 
RESEARCH SOURCE 
 
Source  1:   Orange County     
 
PROPERTY INFORMATION 
 
  Deed 1: 
      Type of Deed:   Grant Deed   

      Title is vested in: Bayside Village Marina LLC, a California limited liability company  

      Deed Dated:  08/19/2004  

      Deed Recorded:  10/22/2004  

      Instrument:  2004000955355  

 
Legal Description: PARCEL 3 OF PARCEL MAP NO. 93-111, IN THE CITY OF NEWPORT BEACH, COUNTY OF 

ORANGE, STATE OF CALIFORNIA, AND BEING MORE FULLY DESCRIBED IN 
INSTRUMENT NO.  2004000955355 IN THE DEED RECORDS OF ORANGE COUNTY, 
CALIFORNIA.  

 
  Legal Current Owner: Bayside Village Marina LLC  
 
  Property Identifiers:  44013260  
 
   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

EDR Environmental LienSearch™ Report 

ENVIRONMENTAL LIEN 
 
Environmental Lien:  Found  Not Found  
If found:  

 
      1st Party:  
 
      2nd Party:  
 
      Dated:  

      Recorded: 

      Book:  

      Page:  

      Docket: 

      Volume: 

      Instrument: 
      Comments: 

      Miscellaneous: 

 
 
OTHER ACTIVITY AND USE LIMITATIONS (AULs) 
 
Other AUL's:   Found  Not Found 
 
If found:  

 
      1st Party:  
 
      2nd Party:  
 
      Dated:  

      Recorded: 

      Book:  

      Page:  

      Docket: 

      Volume: 

      Instrument: 
      Comments: 

      Miscellaneous: 
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RECORDINO REQUESTED BY 
CHICAGO 'ITnJ: COfMIN 

AND WHEN RECORDED MAIL TO: 

Steefel, Levitt&. Weiss 
~50 South Hope Street 
Suite 166S 
Los Anaclg, CA 90071 
Attention: Wendy 0. GloM~ Esq. 

MAIL TAX STATEMENTS TO: 
BAY_SJ}~EV! ~LA!~!'AR I NA L L C 
iaysule Mel tMI::i::J€ · 
631 0 San Vicente Boulevard 
Suite 560 
l..os ~aelus, CA 90048 
Attention: Sheila M ~ahnnk 

SP*" •bowc lhit ~hit for R1cordcr'1 Ulic: 

Tht• DOO\nr1ent w•• eleutronlQafty recorded by 
Chicago Title Commercial 

Jil•GORIH In Ol'flahd Reco..U, Oranoe ccauntJ 
Tom DIIJ. Oktrk-"-corcier 

1111111111101121.00 
2004000782948 01 :Oiprn 08/23104 

121 4 (J(IJ. 
0.00 0.00 0.00 0.00111.00 0.00 0.00 0.00 

Transfer Tax$ 0.00 pursuant to CalifOrnia Revenue & Tu.alion Code Section 62(a)(2). 

OR.ANTDEED 

A.P.N.: Ponion o!440-l32-SO 

FOR A VALUABLE CONSIDERATION, receipt of which It hereby acknowledged. DE 
A~ZA BAYSIDE VILLAGE, LLC, a California limited Uability company ("OrWltor"), 
hereby GRANTS to BA YSJBB M:A:.n4N~LC, a California limited liability company 
("Grantee"), all that real property situaled in the County of Orange. St:.lllte of California. 
described on E!Shlblt A attached hereto, toaethor with aU right, title and interest in and to all 
buildings, structures and other facilities a.nd improvem(:f]U looated thereon and owned by 
th~ Grantor, and all eaiiements1 rishls ofway1 air, mineral a.nd weter rights. development 
rights,nppurtcna.nccs. rights and pri'<'ileges appertaining to tJu, 11aid res! property. BUT 
RESERVING THEREFROM the appurtenant easements in favor ofGnmtor and its 
successors and/or assigns as described in Exhibit 1$ attached hereto, SUBJECT TO aU 
matters of record and all matters which would be disclosed by M accurate survey of said 
real property. 

•BAYSIDE VILLAGE MARINA 

.... ' ··~ ....... -



~ ~ ~••--+ ..... n-~•• 

Io Witneu Wherol)f, 6rantor bu uau.atd tht•inatRm~ent ta be ua:oulod 11 oftkie 
{'t doy or August, 2004. 

· ... 

t}R/.NTOR; 

Oil AHZA. B.4Y8lDB VILLAC!t, LLC, 
a California limited li-"illt)' ~..-ny 

By: OoU'aad Propart:IOI, LLC, 
• Oalifomia ll.mitod liability eompany,ltJ manager 

8y: 

!'I' ' • ~ I .. • I " 

.. , 



EUIIIJIA 

[Lea;al Description] 

Parcel 3 of P~l Map No. 93~ 111, in lhe City of N ewpon Beach. Counly of Orange, 
State of California, as shown on a Map flied in Book 278, Pages 40 to 45 inclusive of 
Parcel Maps, rec:ord!l of Orange County, California, IS corroeted by that certain 
Ceniflcate of Correction Recorded June 6, 1994 as Instrument No. 94· 3 80365 of Official 
Records ofOrange County, California. 

la-167:099:223.6 
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JliQIIJ!Jl 

(Laaal Dcacrlptlon ot Ro~t~d .taeemorus) 

A non~cxclusivc easement appurtenant to Pe.reol2 orParoel Map No. 93~111 for the 
recreadonal use of that ponlon of Parce13 ofParoel Map No. 93·111 designated by Note 
K, in the City of Newport Beach, County of Orange, Suate of California. as shown on a 
Map filed in Book 278, Pages 40 to 45 inclusive of Parcel Maps, rectm:ls ofOrans:e 
County, Califontie, as corrected by thai certain Certificate of Correction Recorded June 
6, 1994 as Instrument No. 94~380365 ofOffioial Roeord& orOnma:c County, California. 

A non·exclusivo ea;cmcnt appurten~~.nt to Parcel2 of Parcel Map No. 9J.lll for the 
reore.ational use of that portion of Pucall ofl'arccl Map No. 93~ Ill designated by Note 
L, in the City ofNewport Beach, County of' Orange, State ofCalltomJa, as shown on 1 
Map flied in Book 278, Pages 40 to 4.5 Inclusive of Parcel Mape, records ot'Orsnge 
County, California, as corrected by tbat ~ain Certificate of Correction Recorded June 
6, 1994 as Instrument No. 94·3 8036' of Oftlclal R"ords of Otangc County. Cal ifomla. 

1~4~7;U99U3.6 

~ "t ; ' . 



tl'f A !fi Of eAUI'Ol\NIA ) 
) 81, 

COUNTY OP LOS ANOEL!S ~ 

On Auauat jJ_, 2004, before me: ..4.4.·~6 f.Ju.!l:. , a note.ry public. 
personally appeind Herbert M. Ofllfanctp;iQftOii';.~me (or proved to me on the balls of 
sati:sfactory evidence) to be the person"'whose nam~IN subscribed to the within 
instrument and acknowledged to me tha~ey executed the sa.me i~crll\eir authorized 
capaclty(ics), and that by ~erlthefr stanatureff1on the Instrument the pcrso~, or the entity 
upon behalf of wbicl1 !he p~rrson"' actc~ executed the instrumont. 

WITNESS my hand and official soal. 

(sui) 

Notar;:Ub1fcl 
Slate ofCallfomia 

<' Ll .., •"'IIIII! ~11'1' "IIIII' ... " 



I e&R!IP¥ \JNGI!Jt P!NAL'f't' 0, PIIUURY 1"WAT THB JLI,.Ii'JIBLI PO!I.TION OP 'TH8 'NOTA~V 
SEAL ON THi DOCVMENT TO WHICH THIS STATEMENT JS ATTACH!D DOES R..B.AD A8 
fOLLOWS; 

NAM B OP NOTARY: ALEXANDRA OS: LA TOIUt.B 

DATE COMMISSJOlll EXPlR.ES: AVO II, 2007 

COMMISSION N UMPER: 1431 S06 

V!NOOR NUMBtK: NNA.I 

COUNTY WHBRlt 80NO IS FILED: LO$ ANOILU 

EPCICU'J'UD AT IRVINE. CAl.lfOI)IIA 

l)ldl: 11.1!10' 



'fhc roal plOporty loettecl at ~00 &st Coast Hishway, in the City of Newport Beacb, 
County of Orange, State ofCallfomla (the "Propeny"), beina transferred by De Anza Bayside 
Village, LLC, o Califomia limited liability company ('40rantor''), to Bayside Marina LLC, a 
California limited liability company ("Grantee''), is excluded from reassessment by reason of 
California Revenue & Taxation Code Section 62(o)(2). Section 62(a)(2) provides that a "Cha,nge 
in ownership shall nut Lnclude:'1 

Any transfer •.. between legal entilioiS. , • that results solely in a olumg:c in the 
method of holding title ... and in which proportional owncnhip interests of the 
uansferors and transferees, wheth01' rept"Cscntcd by stock ... or otherwi:~~e ... remain the 
same after the transfer. 

C}~W~tur i5 the sole mem~r ot Onuuec. AI the •ole mom bar, Cinruor oWNJ one-h1.U1dted percent 
(I 00%) of the beneficial interests in the Ortntee and one>ohundred percent (1 00%) of' the 
beneficial Interests in the Property. 

Since o;ant~·r··s proportional interest In the Property remainJ the 5ame before and aft<:~r the 
transfer, and th'c lransfer results solely in a change in the method of holding title to the Property, 
the transfer does not constitute a "change in ownership." As a result, the Property Is excluded 
from reassessment pW'!Wlnt to Revenue&: Tantion Code Settion 62(a)(2). 

TOTR. 1='.1121 




